Visitors and New Property Owners,
Welcome to Blackberry Mountain!
Enjoy the natural beauty and mountain peacefulness that have been valued
by all property owners since Blackberry Mountain began.
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INTRODUCTION

The Cherokee Indian Nation first inhabited the banks of the
Cartecay River, nourished physically and spiritually by it’s
rushing waters. After the turn of the 20th century the Charles .
E. Stegall, Jr. grist and sawmill served the Gilmer County Heaven is under our
community and was located to the East approximately 40 feet feet as well as over our
behind the Blackberry Mountain and The River’s Edge office. head

About 40 years later his widow, Mabel, sold the property to the eads....

Pickett family of Jasper, Georgia, who eventually sold to the H.D. Thoreau
original Blackberry Mountain developers.

In 1981 the local blackberry gathering patch was purchased by
private developers who recognized the area’s potential as an
attraction for weary city dwellers and those who cherish the
woodland setting. The sparkling Cartecay River remains the
focal point for visitors and owners alike.

Their determination to preserve this mountain gem was put
forth in the Declaration of Covenants and Restrictions, a guide
respected twenty years later by the current property owners of
the Blackberry Mountain Association, Incorporated.

The 500 acre development is identified by it’s various colonies.
High Meadow, the first to be created, followed by Limberlost,
Limberlost Extension, Settler’s Spring, Spring Lakes, Blackberry
Falls and Nash’s Pond.

It remains for the As-
sociation today to pre-
serve and protect this
beautiful mountain
landscape entrusted to
our care.
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BLACKBERRY MOUNTAIN ENVIRONMENTAL ETHIC

The beautiful Cartecay River and it’s surrounding woodland
setting remain the primary attraction for Blackberry Mountain
residents. In order to sustain this natural setting for both present
and future enjoyment, a few simple guidelines must continue
to be followed.

A natural buffer of undisturbed native vegetation is the best
protection from pollutants spilling into any body of water after
rain. Flowering shrubs, ferns, mosses and groundcovers pro-
vide the shade necessary to keep water temperatures at levels
low enough to sustain

trout and other aquatic

life. The intermingling of

root systems at the edge

of the river provides sup-

port for trees and vegeta-

tion which is greatly

weakened when cut. River

property owners are en-

couraged to keep the re-

moval of native vegetation

to a minimum when view

trimming. State law now

requires a 50 foot buffer

before construction can begin.

The Design Committee and the Board of Directors encourage
property owners to restore cleared areas with native plants. These
will enhance the natural setting and best survive in times of
drought. The reward will be an even more appealing Black-
berry Mountain, with appreciation from our wildlife!

Restore and protect!

Blackberry Mountain Property Owners Handbook



BLACKBERRY MOUNTAIN ASSOCIATION RULES

The purpose of this Blackberry Mountain Association rule expla-
nation is to provide members, renters, guests and service suppli-
ers with an easy reference on the most common issues they may
encounter. This explanation of rules are not meant as a substitute
for the governing bylaws and covenants of the Association. Mem-
bership rules are

implemented to pro-

tect the common in-

terest of all members

and promote Black-

berry Mountain as a

safe and attractive

place to live. The

Blackberry Mountain

Association Board of

Directors is respon-

sible for the develop-

ment and enforce-

ment of these rules as

covered under Article X of the Bylaws.

The manager and staff of Blackberry Mountain Development will
enforce these rules under the direction of the board of directors.
For clarification of these rules or assistance in complying with them
please contact the Blackberry Mountain property manager at 706/
273-3100.

Property Improvements

All outside additions, including but not limited to structures,
roofing, fencing, staining and land disturbance must first be
presented to the Design Committee for approval. Unauthorized
improvements are subject to removal at owner’s expense. See
Design Committee Rules for more details.

Signs

Only signs approved by the Blackberry Mountain Design
Committee are allowed for public display. Construction job sites
must comply with Association Covenants. Signs promoting sale

or rent are strictly forbidden. Members may contact the
Blackberry Mountain office during normal working hours to
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post property for sale or rent on a bulletin board at the office
Blackberry Mountain Development will refer interested parties
to the telephone number you provide.

Limiting Access to Blackberry Mountain

All members are
responsible for limiting
access to Blackberry
Mountain  to  only
authorized residents,
guests, renters or service
providers. Full cooperation
with public safety, our
public safety officers and
management is required.
The front entrance is
restricted to residential
traffic only. All construction
traffic is to use the rear
entrance.

Garbage and Trash Disposal

All garbage must be enclosed in standard garbage containers at
each homeowners residence and not be unsightly to other
members. It is the responsibility of each homeowner to remove
garbage from their property. A county convenience center is
located on Hwy 52 west of Mulkey Road.

Storage

All storage must be hidden from public view in approved
facilities. Fuel tanks must be underground or covered from view.
Detached structures must have Design Committee approval in
writing prior to construction.

Motorcycles, House Trailers, Recreational
Vehicles, Boats and Trailers

Motorcycles, motorbikes, house trailers, golf carts and
recreational vehicles are prohibited. Parking of boat and trailers
is permitted in closures approved in writing by the Design
Committee.
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Use of Firearms
Fire arm use is prohibited within Blackberry Mountain.

Protection of Wildlife

Hunting or other destruction of
wildlife is prohibited other than
fishing in accordance with
Georgia regulations.

Antennas

Dish antennas are restricted to

no larger than 18” in diameter.

Larger dish antennas installed

prior to 2/15/97 may remain,

but future replacement will be

limited to the 18” diameter. All

other antennas must be of

standard size. All antennas must be attached to the residence
or installed in such a manner as not to be unsightly to other
members and not visible above the tree tops. The Design
Committee must approve any exceptions in writing.

Applicability of Rules

Rules apply to all members, renters, guests, construction workers
and service suppliers. Members will be responsible for the
conduct of their guests and renters under these rules.

Cooperation with Blackberry Mountain Security
and Management

It is each individual’s responsibility to cooperate with public safety
officials and management as they carry out their duties. Observe all
speed limit signs.

Failure to Comply with Blackberry Mountain Rules
Members, renters, construction workers and service suppliers
may be fined up to $50.00 per infraction after a written request
to comply has been issued. Guests and service suppliers may

be asked to leave and be prohibited entry without written notice,
if they willfully fail to comply with established rules.

Blackberry Mountain Property Owners Handbook



BLACKBERRY MOUNTAIN ASSOCIATION
DESIGN COMMITTEE

Purpose & Authority

Blackberry Mountain is an architecturally con-
trolled community, so established to protect and
preserve the beauty and integrity of the environ-
ment and property values of the property owners
by maintaining architectural standards, aesthetic
harmony among the lots and structures that make
up the community. Towards these ends, the De-
sign Committee is a standing committee provided
for by the Blackberry Mountain RCCs and is
charged with establishing and maintaining archi-
tectural standards in the property. The Design
Committee has the authority to make and enforce
rules, impose monetary fines and use other means
to ensure compliance with Blackberry Mountain
standards. In addition, the Association also has
the authority to correct violations and assess the
cost of such corrections to the property owner.

Compliance

It is the responsible of each property owner to
become familiar with the RCCs and Design
Committee Rules. All property owners and
contractors are legally obligated to comply with
them and are responsible for ensuring that their
family, guests and friends do so as well. When a
property is leased, the renter and his/her family
and guests are expected to comply just like a
property owner; however, the property owner has
the ultimate responsibility to assure compliance.

General Design Committee Rules

* Storage of household goods such as ladders, lawn
equipment, recreational vehicles, etc. may not
be placed under decks or anywhere viewed from
streets and/or neighboring property. It is possible
that the placement of lattice work may provide a
solution, but this will require individual approval
from the Design Committee. Approved outside
storage structures are another remedy.

* Qutdoor decorations and accessories visible from
the street must be made of natural materials (i.e.
wood, stone or concrete, painted with colors
blending with tree bark). This includes children’s
permanent play equipment. Seasonal decorations
are an exception. The color white or any color
that appears to be white is not approved outside
in Blackberry. Our goal in Blackberry is to use
colors that compliment native shrubs and trees.

* Plastic or fake flowers are not part of the natural
environment and therefore are not approved.

* Approvalis required of plans prior to landscaping,
Future foundation plants (trees and shrubs) must
be native. Leyland cypress are not approved. The
Association office has a helpful list of suggested
native plants.

* Property owners are required to maintain their
lots, keeping them free from litter and debris.

These rules are in addition to those requirements
specifically set forth in the Restrictions, Covenants
and Conditions which include prior approval for
any additions, staining and tree removal beyond
covenant indicated size and land disturbance
effecting watershed. There is a separate list of design
requirements for those anticipating construction on
lots.

Blackberry Mountain Property Owners Handbook



Construction Rules and Regulations

Pre-approval

The Blackberry Mountain RCCs require that
changes affecting structural exteriors or lots must
have the prior written approval of the Design
Committee. Forms may be obtained at the
Blackberry Mountain office. Specifically, the
following changes require prior written approval:

* Additions of rooms, decks, carports and garages
* Paving, gravel, asphalt or concrete work
* Installation of fences, ponds, fountains and
water features
* Installation of exterior flood or security lights
* Exterior painting/staining, regrading or other
significant landscape changes
* Any detached outdoor structure including
gazebos, archways and decorative displays
Pre-approval must be requested in writing using
forms available at the Blackberry Mountain office.

Construction Time Frame and Schedule
Construction, renovations and additions must be
completed within twelve (12) months from the
date construction is approved. Work hours are
Monday - Friday 7am -7pm and Saturday 8am -
6pm. No work or deliveries are permitted before
or after hours. No construction work on Sunday
and holidays. Please notify the Blackberry manager
when the project is completed.

Setbacks

Prior to any foundation digging, a lot survey with
proposed locations of building(s), driveways and
septic systems must be submitted to the Design
Committee for approval. Setbacks from property
pins are fifteen (15) feet from the side and rear
lines, and forty (40) feet from the front line (the

front line of a lot shall be deemed to be the lot line
which is contiguous to a roadway. It is the
responsibility of property owners to identify and
mark the property boundaries so that compliance
can be verified.

Construction Plans

Property owners must submit construction plans
to the Design Committee for approval.
Construction plans include floor and roof plans,
elevations, roof and exterior finishing materials and
siding and trim colors. Structures, septic systems
and driveways must be staked on the lot and shown
on a plat/survey.

* Finished siding material must be a wood
product (log, bevel, channel, rustic board and
batten, etc.). Brick, stucco, etc. are not allowed.

* Roofing materials must be wood shakes,
fiberglass architectural or metal.

* Stain must be either semitransparent or solid.
Paint is not allowed on building exteriors.

* Finished chimney material must be either stone
or siding to match the structure.

* Finished foundation material must be stone.
Walls not exposed to neighbors can be stained
stucco.

* Retaining walls must be concrete finished with
stone or railroad ties. Retaining walls not
exposed to neighbors can be stained stucco.

* Windows must be either wood or metal

* Driveways must be gravel, blacktop or concrete

* The house must have a minimum of 1800
square feet of heated, completed living space.

Retaining Walls

Retaining walls must be installed to maintain
ground stability around trees, structures, etc. to
control erosion.
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Equipment

No track equipment is permitted on Blackberry
Mountain paved roads. All track equipment must
be hauled to the job site. Concrete trucks shall
be loaded to minimize spillage and/or damage
to the roads. If there are any spills or damage
from concrete on the roads it is the responsibility
of the property owner to provide cleanups and/
or repairs. Concrete truck chutes can be cleaned
only on the construction site. It is the property
owner’s responsibility to ensure the area where
the concrete truck is washed out is cleaned up.

Road Damage

The property owner will be liable for any damage
caused to Blackberry Mountain roads by service,
delivery or construction vehicles visited the
property of the owner.

Ground Disturbance

The Blackberry Mountain manager must be
contacted prior to any ground is disturbed for
culvert installation or clearing of any kind to
provide for the location of existing power, phone
and water lines. Any breakage of lines due to
the construction will result in a damage fee being
assessed to the property owner. Disturbed
ground must be covered with pine straw or bark.

Silt Fences

Any construction or landscaping that involves
the delivery or disturbing of large amounts of
dirt necessitates the prior installation of a silt
fence around the work area. When work is being
performed near a wetland, river or pond, two
(2) silt fences are required for stabilization. Silt
fences must remain in place and properly
maintained until the ground is stabilized.

Culverts

Culverts must be galvanized and a minimum of
fifteen (15) inches in diameter. During and
following construction, all culverts must be kept
free of dirt, leaves and debris that might prevent
proper water flow. Property owners must ensure
that no debris runs off onto neighboring lots or
common areas.

Driveways

Any driveway with an elevation upgrade of 12%
or greater from the roadway must have a concrete
or asphalt apron to prevent washing of gravel
onto the roadway.

Water Flow and Drainage

When possible the natural channels of runoff
should be maintained. When this is not possible,
French drains, ditches, culverts, curbs or swale
diverters should be used.

Fences

Fences are not in keeping with Blackberry’s
woodland environment and are discouraged.
When allowed fences must be wooden and rustic
In appearance.

Trees and Shrubs

Property owners must obtain written approval
from the Design Committee before the cutting
or trimming of any trees or shrubs under the
following circumstances:

* Cutting down live trees with a base diameter
of four (4) inches or greater. The
measurement is taken where the trunk enters
the ground.

* Cutting or trimming any limbs three (3)
inches or greater in diameter. This
measurement is taken where the limb joins
the trunk.
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* Side dressing or trimming regardless of tree
or branch size for view.
* Topping any tree.
* Cutting or trimming or anything in common
areas regardless of size.
* Anytime cutting or trimming is to be done
by a professional tree service or paid help.
Written requests for Design Committee approval
must contain a drawing of the lot that locates
the trees in question. The trees must be tagged
and lot lines located before the Design
Committee considers the request. Any work
requiring Design Committee approval that is
performed without that approval may result in
a fine up to $500 per tree and/or replanting.
There is no cutting of trees or shrubs allowed by
property owners in the common areas.
Immediately remove any soil or rock that is
against the base of any tree due to washing or
grading. It is the responsibility of property
owners to remove any dead and/or fallen trees
from their property.

Sanitation

During the entire construction period a portable
toilet must be provided on the job site for all
construction personnel. It should be located
away from the roadway.

Site Maintenance

Building sites must be kept clean of all personal
trash at all times. Building material remnants
must be trucked off the site bi-weekly or more
often if necessary. All building materials must
be placed as inconspicuously as possible. It is
the property owners’ responsibility to see that
the roadway is cleared daily of any debris. Debris,
scrap and waste materials must not be buried
under backfill.

Burning

A Gilmer County burn permit is required for any
burning by property owners or workers. A copy
of the permit and burn schedule must be
provided to the Blackberry Mountain manager
prior to any burning.

Limitations

Construction and service personnel are not
permitted to use any of the Blackberry Mountain
amenities such as picnic areas, river, ponds and
fishing areas. Anyone violating this rule will be
denied access to Blackberry Mountain.

Fuel Tanks

Fuel tanks must be installed underground or
covered from view with lattice, or evergreen
vegetation. Gas lines must be buried.

Water Service

Property owners are responsible for the cost of
any water leaks that occur on their side of the
tie-in. If property owners or their agent break a
water line, regardless of which side of the tie-in,
they will be charged for the costs of repairs.

Letter of Credit or Bond

To assure Blackberry Mountain of financial stability
and, that construction will be completed and that
payment of liability for damages or penalities arising
from violations a bond or letter of credit must be
supplied with each construction request.

Upon completion of the construction, the bond
amount or remainder thereof will be returned to
the property owner/builder. Any deficiency or
additional liability to Blackberry Mountain,
Blackberry Mountain shall create a lien against the
owner’s property and shall be enforced the same
as other assessments.
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Notice of Violations

Upon any violation of these rules or Gilmer County
Building Development ordinances, written notice
thereof will be provided and/or posted
conspicuously on the premises. Phone contact will
be attempted. However, the violation period starts
from the time of posting. In the event that the
violation is not rectified within twenty-four (24)
hours of posting for silt fence violations and forty-
eight (48) hours of posting for other violations,
then the Design Committee has the right to take
such action as necessary to correct the violation
at the expense of the property owner/builder.
In signing these forms, the property owner
consents to the entry of the Design Committee or
its agents onto the owner’s property for the
purpose of such corrective measures as are
reasonably necessary. The direct or indirect cost
of these measures shall be deducted from the
bond. Any amount which exceeds the bond
shall be the responsibility of the property owner/
builder. In addition to the cost of these
corrective measures taken by the Design
Committee, a penalty of one hundred dollars
($100.00) per day shall be accessed against the
bond for each day after expiration of the twenty-
four (24) hours or forty-eight (48) hours period
during which the violations continue.

Certificate of Occupancy

No occupancy of dwelling is allowed until a
Certificate of Occupancy is obtained form Gilmer
County Building Department and the Design
Committee has signed off on the structure.

Appeals

Any decision of the Design Committee may be
appealed to the Design Committee with
justification for the appeal.

Amendments
The Design Committee may alter, amend or repeal
its rules and regulations.
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Blackberry Mountain Association Staff

Manager Becki Taylor, 706 273-3100
Fax 706 273-3201
Email blackberry(@ellijay.com
After Hours 706 889-8179
Address Blackberry Mountain

25 Blackberry Mountain Drive, #8101
Ellijay, GA 30536

Website www.BlackberryMountainAssociation.com

Blackberry Mountain Association, Inc.
2010 Board of Directors

David Galusha, President 404 626-0581
Dave Teffeteller, Vice President 706 635-2147
Carolyn Sewell, Treasurer 706 636-4136
Norman Essner, Secretary 706 635-3758
Barbara Ellis, Asst Secretary 706 636-5979

Blackberry Mountain Association, Inc.
Design Committee

Norman Essner 706 635-3758
Barbara Dunson 706 635-6157
Seth Hegert 678 231-3690
Maxine Morris 706 636-1163
Dave Teffeteller 706 635-2147

Important Phone Numbers

Emergency 911
Time and Temperature 706276 -1212
Electric Service Amicalola EMC, 706 276-2362

Telephone Service Ellijay Telephone Co. 706 276-2271
Gilmer Co. Sheriff’s Dept, Animal Control 706 635-4162
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CHECKLIST FOR DESIGN COMMITTEE APPROVAL
DFllli NEW CONSTRUGTION AND REMODELING

25 Blackberry Mountain Drive, #8101
Ellijay, GA 30536
706 273-3100

The following is a list of items required by the Design Committee to process applications for
construction and remodeling in Blackberry Mountain.

L] Gilmer County Building Permit
|:| Blackberry Mountain Residential Completion Assurance Form
[] Gilmer County Septic Permit (new home or bedroom addition)

|:| Survey or Site Plan showing house or addition, garages other all structures, driveways,
retaining walls and septic system location

|:| Construction Plans including floor plans, elevations, roof plans and exterior finishing
materials including stain colors for siding/logs, trim and roof, chimney, walls and retaining
walls. Minimum square footage of 1800 square feet of completed, heated living space.

|:| Payment of Bonds and Impact Fees

|:| Completed and Signed Request for Approval Form and Design Committee Rules
and Regulations

Please submit all of the above items to the Blackberry Mountain office and the Design
Committee will review your construction request within fifteen working days. The Design
Committee chairperson will contact you regarding your request and set a time for a site visit.



EQUEST FOR NEW CONSTRUCTION, REMODELING
ESIGN COMMITTEE APPROVAL

25 Blackberry Mountain Drive, #8101
Ellijay, GA 30536
706 273-3100

Property Owner's Name

Lot#____ Blackberry Mtn Address

Mailing Address (if different from Blackberry Mtn Address)

Home Phone Work Phone Other Numbers

Email Address

Contractor/Construction Company Contact Person

Address

Phone Numbers

New Home Construction
A. Requirements
« Copies of the following items must be submitted to the Design Committee with this request:
- Gilmer County Building and Septic Permits
- Current survey or site plan showing location of proposed house, house plans with floor and roof plans and elevations
- Blackberry Mountain Residential Completion Assurance Form
- Signed Blackberry Mountain Design Committee Rules and Regulations
* Lot boundary pins, structure corner pins and septic system boundaries must be staked on property
B. Description of New Home

* Finished, heated floor square footage

* Number of floors

» Basement finished square footage Unfinished square footage

» Garage (describe location, square footage & number of floors

* Number of bedrooms Number of bathrooms

» Setbacks from boundaries

« Exterior siding material and color (provide sample)

« Exterior trim material and color (provide sample)

» Roofing material and color (provide sample)

» Chimney material and color (provide sample)

» Foundation material with finish and color (provide sample)

» Wall material with finish and color (provide sample)

* Driveway material

 Fencing material and color (provide sample)

» Estimated start date Estimated completion date

 Other relevant information




UEST FOR NEW GONSTRUCTION, REMODELING
SIGN GOMMITTEE APPROVAL

25 Blackberry Mountain Drive, #8101
Ellijay, GA 30536
706 273-3100

Existing Home Additions (Rooms, garages, carports, decks, etc)
A. Requirements
* Copies of the following items must be submitted to the Design Committee with this request:
- Gilmer County Building and Septic Permits
- Current survey or site plan showing location of proposed house, house plans with floor and roof plans and elevations
- Blackberry Mountain Residential Completion Assurance Form
- Signed Blackberry Mountain Design Committee Rules and Regulations
* Lot boundary pins, structure corner pins and septic system boundaries must be staked on property

B. Description of Addition

* Type of addition
« Addition finished, heated square footage Addition number of floors
« Addition number of bedrooms Addition number of bathrooms

» Addition setbacks from boundaries

* Exterior siding material and color (provide sample)

* Exterior trim material and color (provide sample)

» Roofing material and color (provide sample)

» Chimney material and color (provide sample)

» Foundation material with finish and color (provide sample)

» Wall material with finish and color (provide sample)

* Driveway material

» Fencing material and color (provide sample)

 Estimated start date Estimated completion date

* Other relevant information

Existing Home Modifications (Exterior staining, fencing, landscaping, lighting, etc)
A. Requirements
* Copies of the following items must be submitted to the Design Committee with this request:
- Plans showing proposed modification
- Signed Blackberry Mountain Design Committee Rules and Regulations
* Lot boundary pins, structure corner pins and septic system boundaries must be staked on property (fences, walls, etc.)

B. Description of Modification

« Staining Color

 Fencing Material Color
 Landscaping Material

« Lighting

» Other



UEST FOR NEW GONSTRUCTION, REMODELING
GN COMMITTEE APPROVAL

25 Blackberry Mountain Drive, #8101
Ellijay, GA 30536
706 273-3100

Tree/Shrub Pruning and/or Removal
A. Requirements
» A drawing indicating property lines, structures and driveways showing the trees and shrubs in question
» Trees and shrubs in question must be marked with tape
* Signed Blackberry Mountain Design Committee Rules and Regulations
« Note: Violations of the Design Committee rules relative to trees and shrubs can result in fines up to $500 per tree and /or replanting

B. Description of request (removal, trimming, side dressing, etc.)

C. Number of trees/shrubs in question

The Design Committee is charged with protecting and preserving the beauty and integrity of the environment and property values of all property owners. The Design
Committee and its members are not certified Arborists and are not qualified to determine to give a professional opinion as to the health of a given tree or shrub. In
the event of a dispute between a lot owner and the Design Committee regarding the status of a tree as “live” or “dead”, such disputes shall be referred to an
International Society of Arboriculture (ISA) certified Arborist for final determination of “live” or “dead”, with costs for same to be paid by the lot owner. The Design
Committee reserves the right to require selection of and approval of an alternative certified Arborist to provide an opinion as to the health of a tree or shrub should it
deem the opinion of the initial Arborist unreliable, “unreliable” as determined in the Design Committee's sole judgment and discretion.

The Covenants for the Association provide for an affirmative duty on the part of the lot owner to remove any dead trees from the owner's lot. In the event that a live
tree poses a real and present danger to a home, based on the written opinion of the certified Arborist, the Lot Owner may petition the Association for removal of said
tree and a variance from the Design rules, again subject to the retention by the Design Committee of the right to require an alternative Arborist's opinion and all costs
to be paid by the lot owner.

In no event shall a live tree be removed for the purpose of view enhancement.

Please note that it is the property owners' responsibility to obtain a Design Committee approval request form and have received approval
from the Design Committee prior to starting any work. Please notify the Blackberry Mountain manager when the work is completed.

| have read and will comply with the Design Committee Rules and Regulations and RCCs of Blackberry Mountain as well as any special
conditions noted of the approval form. | am aware that | will be liable for any damage caused to Blackberry Mountain.

Property Owner Date




ABND & FEE SGHEDULE FOR NEW CONSTRUCTION
ABDITIONS & EXTERIOR ALTERATIONS

25 Blackberry Mountain Drive, #8101
Ellijay, GA 30536
706 273-3100

BONDS AMOUNT
New Home Construction

» Builder's Bond * $3,000
Additions

* Under 500 square feet 1,000

* 500 to 1,000 square feet 1,500

* Over 1,000 square feet 2,000
Exterior Alterations (painting, fencing, decking) No bond required
Major Landscaping with Retaining Walls Bond 250
Driveways

* Gravel 100

* Asphalt or Concrete 250
FEES (New Construction) AMOUNT
Water Impact Fee $800
Water Tap On Fee 500
Road Impact Fee $0.30 per square feet of completed building space

* To assure the 100% completion of any construction a Bond of $3000 or Letter of Credit for 15%
of the completion value must be attached to this form and supplied to each request
for approval from the Blackberry Mountain Design Committee.
In the event the project is not completed, Blackberry Mountain has the authority to call the Bond
or Letter of Credit and provide for the completion of the project.



SIGN GOMMITTEE RULES AND REGULATIONS
NOWLEDGMENT

25 Blackberry Mountain Drive, #8101
Ellijay, GA 30536
706 273-3100

| have read and will comply with the attached Blackberry Mountain Design Committee Rules and
Regulations.

Property Owner Date

Lot Number. Address




SIDENTIAL COMPLETION ASSURANGE FORM

25 Blackberry Mountain Drive, #8101
Ellijay, GA 30536
706 273-3100

To assure the 100% completion of any construction a Bond of $3000 or Letter of Credit for 15%
of the completion value must be attached to this form and supplied to each request

for approval from the Blackberry Mountain Design Committee.

In the event the project is not completed, Blackberry Mountain has the authority to call the Bond
or Letter of Credit and provide for the completion of the project.

Property Owner Date

Lot Number




25 Blackberry Mountain Drive, #8101
Ellijay, GA 30536
706 273-3100

EQUEST FOR NEW GONSTRUCTION, REMODELING
SIGN GOMMITTEE APPROVAL

APPROVED I:I

Date
Design Committee Member
Conditions of Approval
DISAPPROVED [ | Date

Design Committee Member

Reason(s) for Disapproval




EQUEST FOR
j REE/SHRUB REMOVAL AND PRUNING
25 Blackberry Mountain Drive, #8101 ESIGN GUMMITTEE APPR“VM.

Elljay, GA 30536
706 273-3100

Property Owner's Name

Lot#____ Blackberry Mtn Address

Mailing Address (if different from Blackberry Mtn Address)

Home Phone Work Phone Other Numbers

Email Address

Contractor/Construction Company Contact Person

Address

Phone Numbers

Tree/Shrub Pruning and/or Removal
A. Requirements
» A drawing indicating property lines, structures and driveways showing the trees and shrubs in question
* Trees and shrubs in question must be marked with tape
« Signed Blackberry Mountain Design Committee Rules and Regulations
* Note: Violations of the Design Committee rules relative to trees and shrubs can result in fines up to $500 per tree and /or replanting

B. Description of request (removal, trimming, side dressing, etc.)

C. Number of trees/shrubs in question

The Design Committee is charged with protecting and preserving the beauty and integrity of the environment and property values of all property owners. The Design
Committee and its members are not certified Arborists and are not qualified to determine to give a professional opinion as to the health of a given tree or shrub. In
the event of a dispute between a lot owner and the Design Committee regarding the status of a tree as “live” or “dead”, such disputes shall be referred to an
International Society of Arboriculture (ISA) certified Arborist for final determination of “live” or “dead”, with costs for same to be paid by the lot owner. The Design
Committee reserves the right to require selection of and approval of an alternative certified Arborist to provide an opinion as to the health of a tree or shrub should it
deem the opinion of the initial Arborist unreliable, “unreliable” as determined in the Design Committee's sole judgment and discretion.

The Covenants for the Association provide for an affirmative duty on the part of the lot owner to remove any dead trees from the owner's lot. In the event that a live
tree poses a real and present danger to a home, based on the written opinion of the certified Arborist, the Lot Owner may petition the Association for removal of said
tree and a variance from the Design rules, again subject to the retention by the Design Committee of the right to require an alternative Arborist's opinion and all costs
to be paid by the lot owner.

In no event shall a live tree be removed for the purpose of view enhancement.

Please note that it is the property owners' responsibility to obtain a Design Committee approval request form and have received approval
from the Design Committee prior to starting any work. Please notify the Blackberry Mountain manager when the work is completed.

| have read and will comply with the Design Committee Rules and Regulations and RCCs of Blackberry Mountain as well as any special
conditions noted of the approval form. | am aware that | will be liable for any damage caused to Blackberry Mountain.

Property Owner Date




25 Blackberry Mountain Drive, #8101
Ellijay, GA 30536
706 273-3100

EQUEST FOR
EE/SHRUB REMOVAL AND PRUNING
/DESIGN COMMITTEE APPROVAL

APPROVED |:| Date
Design Committee Member

Conditions of Approval

DISAPPROVED [ | Date

Design Committee Member

Reason(s) for Disapproval
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RESTATED BY-LAWS
OF
BLACKBERRY MOUNTAIN ASSOCIATION, INC.
A Non-Profit Georgia Corporation

ARTICLE I
GENERAL
Section 1. The Name: The name of the Corporation is BLACKBERRY MOUNTAIN
ASSOCIATION, INC.

Section 2. The principal office of the Corporation is 25 Blackberry Mountain Drive, Ellijay,
Georgia or at such other place as may be subsequently designated by the Board of Directors.

Section 3. Registered Agent: For the purpose of service of process, the Corporation shall
designate a Registered Agent or Agents, which designation may be changed from time to time and his or
their office shall be deemed an office of the Corporation for the purpose of service of process. Said
Registered Agent shall be a resident of Gilmer County Georgia.

ARTICLE Il
DIRECTORS

Section 1. Number and Term: The number of Directors shall be five, elected by the members at
large. Directors must be members of the association in good standing.

Section 2. Election of Directors: Directors, other than the initial Directors, shall be elected by the
owners of each of the parcels located in the Development Area.

Section 3. Vacancy and Replacement: If the office of any Director or Directors becomes vacant by
reason of death, resignation, retirement, disqualification, removal from office or otherwise, a majority of
the remaining Directors, though less than a quorum at a special meeting of Directors duly called for this
purpose, shall choose a successor or successors, who shall hold office for the unexpired term in respect to
which such vacancy occurred.

Section 4. Removal: Directors may be removed for cause by an affirmative vote of a majority of
the Members.

Section 5. Powers: The property and business of the Corporation shall be managed by the
Board of Directors, who may exercise all corporate powers not specifically prohibited by statute or the
Avrticles of Incorporation (though this designation of powers in the Board of Directors shall not prevent the
said Board of Directors from delegating whatever authority and powers they may lawfully delegate to a
third party manager of the Association facilities who may be employed and/or designated by the Board of
Directors). The said powers shall specifically include, but not be limited to the following:

A. To make and collect assessments for the operation of the Association and the carrying out of
the Association’s duties in the Development Area and establish the time within which payment; of same are
due;

B. To use and expend the assessments collected to maintain, care for and preserve the
Association’s property and the obligations of the Association in the Development Area and the operation of
the Association;

C. To purchase the necessary equipment and tools required in the maintenance, care and
preservation referred to above;
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D. To enter upon the property of the Parcel owners when necessary to carry out its duties with
respect to such Parcels;

E. To insure and keep insured the Association property in the manner set forth in the
Declaration, against loss from fire and to purchase such other insurance as the Board of Directors may
deem advisable;

F. To collect delinquent assessments by suit or otherwise, abate nuisances and enjoin to seek
damages from the Association members for violations of these By-Laws and the terms and conditions of
the Blackberry Mountain Declaration of Restrictions, Covenants and Conditions or the Blackberry
Mountain Rules;

G. To enter into such contracts with such firms, persons or corporations for the maintenance,
operation and preservation of the Association property;

H. To enter into and execute the instruments and documents referred to and provided for in the
Fifth Article of the Articles of Incorporation of this Corporation, and such other instruments and documents
as the Board of Directors may deem appropriate, which will be in the best interests of the
Association, for the purpose of undertaking such duties as may be allowed to be delegated by law;

I. To contract, from time to time, with a third party for the management of the Association, and to
delegate to such third party, as manager, such powers and duties of this Corporation and its Officers and
Directors except such powers and duties which by law or the provisions of the Articles of
Incorporation of this Corporation or the By-Lays of this Corporation are required to have the specific
approval of the Board of this Corporation;

J. To enter into employment agreements with auditors, attorneys and such other persons as may be
necessary for the orderly operation of the Association property and to pay compensation to said parties;

K. To make reasonable rules and regulations for the operation of the Association; and

L. All other powers, including the power to acquire real property or interests in real property,
which may be necessary for the efficient operation of the Association and for the use and benefit of the
members of the Association.

Section 6. Compensation: Neither Directors nor Officers shall receive compensation for their
services as such.

Section 7. Meetings:

A. The Board of Directors shall hold monthly meetings on the third Saturday at 9:30 o'clock A.M.
or on the third Friday at 4:30 o'clock P.M. All meetings of the Board shall be open to the Membership. The
Secretary shall give notice of each meeting either by mail or email, at least seven days before the date of
such meeting. Notice of meetings shall be provided to the membership at the same time and posted in the
office, postal box area and on the website.

B. Special meetings shall be held whenever called by the President or a majority of the Board.
The Secretary shall give notice of each special meeting either personally, by mail or email, at least seven
days before the date of such meeting, but the Directors may waive notice of the calling of the meeting.
Notice of called meetings shall be provided to the membership at the same time and posted in the office,
postal box area and on the website.

C. A majority of the Board shall be necessary and sufficient at all meetings to constitute a quorum
for the transaction of business, and the act of a majority present at any meeting at which there is a quorum
shall be the act of the Board. If a quorum shall not be present at the meeting, the Directors then present may
adjourn the meeting without notice other than announcement at the meeting until a quorum shall be present.
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Section 8. Order of Business: The order of business at all meetings of the Board shall be as
follows:

A. Roll Call;

B. Reading of Minutes of last meeting;
C. Consideration of communications;

D. Resignations and elections;

E. Reports of Officers and employees;

F. Reports of committees;

G. Unfinished business;

H. Original resolutions and new business;
I. Adjournment.

Section 9. Financial Statement: The Board or the party employed for the management of the
Association shall present, no less often than at the Annual Meeting, a full and complete statement of the
business and condition of the Corporation, including a report of the operation expenses of the
Corporation and the assessments paid by each Member.

ARTICLE I1I.
OFFICERS

Section I. Executive Officers: The executive Officers of the Corporation shall be a President, Vice
President, Secretary and Treasurer, all of whom shall be members of the Board and elected annually by the
Board. Any two of said offices may be united in one person, except that the President shall not also be the
Secretary or an Assistant Secretary of the Association.

Section 2. Subordinate Officers: The Board of Directors may appoint such other Officers and
agents as they may deem necessary, who shall hold office at the pleasure of the Board of Directors, and
have such authority and perform such duties as from time to time may be prescribed by the Board.

Section 3. Tenure of Officers, Removal: All Officers and agents shall be subject to removal, with
or without cause, at any time by a majority vote of the entire Board of Directors. The Board may delegate
powers of removal of subordinate Officers and agents to any officer.

Section 4. The President:

A. The President shall preside at all meetings of the Members and Directors; he shall see that all
orders and resolutions of the Board and orders of the party employed for the management of the
Association are carried into effect; he shall execute bonds, mortgages and ether instruments requiring a
seal, under the seal of the Corporation; the seal, when affixed, shall be attested by the signature of the
Secretary;

B. He shall have general superintendence and direction of all the other Officers of the
Corporation and shall see that their duties are performed properly;

C. He shall cause a report of the operations of the Association for each fiscal year to be submitted
to the Directors whenever called for by them, and to the Members at the Annual Meeting, and from time to
time shall report to the Board all matters within his knowledge which the interests of the Corporation may
require to be brought to their notice; and

D. He shall be an ex-officio member of all committees, and shall have the general powers and
duties of supervision and management usually vested in the office of the President of a corporation.
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Section 5. The Vice President: The Vice President shall be vested with all the powers, and
required to perform all the duties, of the President in his absence, and such other duties as may be
prescribed by the Board of Directors.

Section 6. The Secretary:

A. The Secretary shall keep or cause to be kept the minutes of the Members’ and of the Board of
Directors’ meetings in one or more books provided for that purpose.

B. He shall see that all notices are duly given in accordance with the provisions of these By-
Laws or as required by law;

C. He shall be custodian of the corporate records and of the seal of the Corporation and shall see
that the seal of the Corporation is affixed to all documents, the execution of which on behalf of the
Corporation under its seal is duly authorized in accordance with the provisions of these By-Laws;

D. He shall keep a register of the post office address of each Member, which will be furnished to
the Secretary by such Member; and

E. In general, he shall perform all duties incident to the Office of Secretary and such other duties
as from time to time may be assigned to him by the President or by the Board of Directors.

Section 7. The Treasurer:

A. The Treasurer shall keep or cause to be kept full and accurate accounts of receipts and
disbursements in books belonging to the Corporation, and shall deposit all monies and other valuable
effects in the name and to the credit of the Corporation, in such depositories as may be designated by the
Board of Directors;

B. He shall disburse or cause to be disbursed the funds of the Corporation as ordered by the
Board or the party employed for the management of the Association taking proper vouchers for such
disbursements, and shall render or cause to be rendered to the President and Directors, at the regular
meetings of the Board, or whenever they may require it, an account of the financial condition of the
Corporation;

C. He may be required to give the Corporation a bond in a sum, and with one or more sureties,
satisfactory to the Board, for the faithful performance of the duties of his office, and the restoration to the
Corporation, in case of his death, resignation or removal from office, of all books, papers, vouchers, money
or other property of whatever kind in his possession belonging to the Corporation. The
Corporation shall pay the premiums for issuance of said bond; and

D. He shall perform such other duties as from time to time maybe assigned to him by the President
or the Board of Directors.

Section 8. Vacancies: If the office of the President, Vice President, Secretary or Treasurer
becomes vacant by reason of death, resignation, disqualification, or otherwise, the remaining Directors by a
majority vote of the entire Board of Directors, may choose a successor or successors who shall hold office
for the unexpired term in respect to which such vacancy occurred.

Section 9. Resignations: Any Director or other Officer may resign his office at any time; such
resignation to be made in writing, and to take effect from the time of its receipt by the Corporation, unless
some time be fixed in the resignation, then from that date. The acceptance of a resignation shall not be
required to make it effective.
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Section 10. Powers and Duties of Officers: The powers and duties of the Officers of this
Corporation will be subject to the fact that such powers and duties, or some of them, may be delegated to a
third party under a management agreement and unless delegation of such powers and duties to a third party
is contrary to law, then such powers and duties so delegated will be exercised by such third party in lieu of
the Officers and/or Directors of this Corporation.

ARTICLE IV.
MEMBERSHIP

Section 1. Definitions: Each Parcel owner in the Development Area shall be a member in the
Association.
ARTICLE V.
MEETINGS OF MEMBERSHIP

Section 1. Place. All meetings of the Corporation’s Membership shall be held at the office of the
Corporation in Gilmer County, Georgia, or such other place and time as may be stated in a notice thereof,
provided that the place of the holding of such meeting shall be in Gilmer County, Georgia.

Section 2. Annual Meeting:

A. Annual Meetings of the Association shall be held during the months March or April at the call
of the Board of Directors and at such place in Ellijay, Georgia as designated by the Board of Directors.

B. All Annual Meetings shall be held at the hour of 9:30 o'clock A.M., or at such other time
designated by the notice.

C. Written notice of the Annual Meeting shall be served upon or mailed to each Member entitled
to vote thereat, at such address as appears on the books of the Corporation. Such notice shall be made in
compliance with the laws of the State of Georgia.

Section 3. Special Meetings:

A. Special meetings of the Members, for any purpose or purposes, unless otherwise prescribed by
statute or by the Articles of Incorporation, may be called by the President, and shall be called by the
President or Secretary at the request, in writing, of fifty-one percent of the total number of Members of the
Association.

B. Written notice of a special meeting of Members, stating the time, place and object thereof, shall
be served upon or mailed to each Member entitled to vote thereat, at such address as appears on the books
of the Corporation at least ten days before such meeting.

C. Business transacted at all special meetings shall be confined to the objects stated in the notice
thereof.

Section 4. Quorum: Fifty-one percent of the total number of votes of Members of the
Association present in person or represented by written proxy, shall be requisite to, and shall constitute a
quorum at all meetings of the Members for the transaction of business, except as otherwise provided by
statute, by the Articles of Incorporation, or by these By-Laws. If, however, such quorum shall not be
present or represented at any meeting of the Members, the Members entitled to vote thereat, present in
person or represented by written proxy, shall have power to adjourn the meeting from time to time, without
notice other than announcement at the meeting, until a quorum shall be present or represented at such
subsequent meeting at which a quorum shall be present or represented, any business may be transacted
which might have been transacted at the meeting originally called.
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Section 5. Vote Required to Transact Business: When a quorum is present at any meeting, the vote
of a majority of the votes of the Members present, in person or represented by written proxy, shall decide
any question brought before the meeting, unless the question is one upon which, by express provision of the
statutes or of the Articles of Incorporation or of these By-Laws, a different vote is required, in which case
such express provision shall govern and control the decision of such question.

Section 6. Right to Vote: Subject to the provisions of Article XII, each Parcel owner shall be
entitled to one vote. At any meeting of the Members, every Member having the right to vote shall be
entitled to vote in person or by proxy. Such proxy shall only be valid for such meeting or, if adjourned for
lack of a quorum, the subsequent meeting thereof.

ARTICLE V1.
NOTICES

Section 1. Definitions: Whenever, under the provisions of the statutes or of the Articles of
Incorporation or of these By-Laws, notice is required to be given to any Director or Member, it shall not be
construed to mean personal notice; but such notice may be given in writing by mail, by depositing the same
in a post office or letter box in post paid, sealed wrapper, addressed as appears on the books of the
Corporation.

Section 2. Service of Notice — Waiver: Whenever any notice is required to be given under the
provisions of the statutes or of the Articles of Incorporation, or of these By-Laws, or waiver thereof, in
writing, signed by the person or persons entitled to such notice, whether before or after the time stated
therein, shall be deemed the equivalent thereof.

Section 3. Address: The address for notice to the Corporation is 25 Blackberry Mountain Drive #8101,
Ellijay, Georgia 30536.

ARTICLE VII.
FINANCES

Section 1. Fiscal Year: The Association shall operate upon the calendar year beginning on the
1st day of January and ending on the 31st day of December of each year. The Board of Directors is
expressly authorized to change from a calendar year basis to that of a fiscal year basis whenever deemed
expedient for the best interests of the Corporation.

Section 2. Checks: All checks or demands for money and notes of the Corporation shall be signed
by any two of the following Officers: President or Vice President, and Secretary or Treasurer, or by such
Officer or such other person or persons as the Board of Directors may from time to time designate.

Section 3. Determination of Assessments:

A. The Board of Directors of the Association shall fix and determine from time to time the sum or
sums necessary and adequate for the common expenses of the Association; and, if possible, make such
determination in advance for each fiscal year. Common expenses shall include expenses for the operation,
maintenance, repair or replacement of the Association property, costs of carrying out the powers and duties
of the Association, all insurance premiums and expenses relating thereto and any other expenses designated
as common expenses from time to time by the Board of Directors of the Corporation; and common
expenses shall also include the amounts to be paid by each member for his share under the Declaration; and
the payment of all said common expenses shall be secured by the lien provided for in the Declaration. The
Board of Directors or the party employed for the management of the Association may, on behalf of the
Corporation, collect assessments and lease, maintain, repair and replace the property of the Association.
Assessments will be exercised equally against all members of the Association. The Board of Directors may
provide for assessments to be paid in advance.
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B. When the amount of any assessment has been determined, a statement thereof shall be mailed,
emailed or presented to each of the Parcel owners. All assessments shall be payable in advance on the first
day of each month at the beginning of the quarter.

ARTICLE VIII.
SEAL

The seal of the Corporation shall have inscribed thereon the name of the Corporation, the year of its
organization, and the words “Non-Profit”. Said seal may be used by causing it or a facsimile thereof to be
impressed, affixed, reproduced or otherwise.

ARTICLE IX.
STOCK

This Corporation shall never have or issue shares of stock and/or certificates of membership, nor will it
ever have or provide for non-voting membership.

ARTICLE X.
ASSOCIATION RULES

In addition to the other provisions of these By-Laws, the Board of Directors may from time to time propose
House Rules and Regulations and together with these By-Laws, they shall govern the use of the
Association property and the Development Area with respect to the Members of the Association. Such
Rules and Regulations shall be considered part of these By-Laws.

ARTICLE XI.
DEFAULT

Section I. In the event a Member does not pay any sums, charges or assessments required to be
paid to the Association within thirty days from the due date, the Association, acting on its own behalf or
through its Board of Directors, may enforce its lien rights for assessments or take such other action to
recover the sums, charges or assessments to which it is entitled, in accordance with the By-Laws and the
Blackberry Mountain Declaration of Restrictions, Covenants and Conditions or the Blackberry Mountain
Rules and the laws of the State of Georgia. If an action of foreclosure is brought against the owner of a
Parcel for non-payment of monies due the Association, and as a result thereof the interests of the said
owner in and to the Parcel is sold, then that person will thereupon cease to be a Member of the Association.

Section 2. If the Corporation becomes the owner of a Parcel by reason of foreclosure, it shall offer
said Parcel for sale and, at such time as a sale is consummated, it shall deduct from such proceeds all sums
of money due it for assessments and charges, all costs incurred in the bringing of the foreclosure suit,
including reasonable attorney’s fees, and any and all expenses incurred in the resale of the Parcel, which
shall include but not be limited to advertising expenses, real estate brokerage fees and expenses necessary
for the repairing and refurbishing of the Parcel in question. All monies remaining after deducting the
foregoing items of expense shall be returned to the former owner of the Parcel in question.

Section 3. The Association may suspend a Member and the members of his family. Such
suspension shall result in the Member and the members of his family being barred from the use and
privileges of the Association’s facilities. Such suspension shall not exceed thirty days for each violation;
except that in the event the violation is the non-payment of Association assessments, such suspension shall
not extend more than thirty days after the payment of such Association assessments. Further, the
Association may bring such appropriate action to enjoin such violations or enforce the provisions of these
By-Laws and shall take such other legal action as it may deem appropriate. Such action or suspension shall
not excuse the Member from his obligation to pay Association assessments and such assessments shall
continue to accrue during such action or suspension.
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ARTICLE XII.
SUSPENSION OF RIGHTS

The Association reserves the right to suspend services and the voting rights of any Member for any
violation of these By-Laws or, the rules and regulations which is not promptly remedied. Such suspension
shall not relieve the Member of his obligation to pay his proportionate share of the amounts to be paid
under the Declaration; and further, the Member shall remain liable for such payment even after services and
voting rights have been suspended.

ARTICLE XIII.
AMENDMENT

These By-Laws may only be altered, amended or added to at any duly called meeting of the

Directors provided, (1) that the notice of the Meeting shall contain a full statement of the proposed
amendment, and (2) that there is an affirmative vote of sixty-six and two-thirds percent of the Directors
present in person or by proxy in favor of such alteration, amendment or addition to these By-Laws.

ARTICLE XIV.
CONSTRUCTION

Wherever the masculine singular form of pronoun is used in these By-Laws, it shall be construed to mean
the masculine, feminine or neuter, singular or plural, wherever the context so requires. Roberts’ Rules of
Order shall govern the conduct of all meetings of the Members; excepting, however, that if any conflict
exists between these By-Laws and said Roberts’ Rules of Order, then the provisions of these By-Laws shall
prevail.

ARTICLE XV.
RULES & REGULATIONS

The Board of Directors may from time to time, by an affirmative vote of sixty-six and two-thirds percent of
the Directors present at a duly called meeting in person or by proxy, promulgate rules and regulations for
the conduct of the Members and their families and guests on the Association property. Such rules and
regulations shall have the same force and effect as these By-Laws.
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DECLARATIONS OF RESTRICTIONS, COVENANTS AND CONDITIONS OF

BLACKBERRY MOUNTAIN

PREAMBLE

This Declaration is made this 2nd of July 1981 by Blackberry
Mountain Homes, Inc., a Florida corporation, as owner of a
unique community known as Blackberry Mountain and is
more fully described in the Survey, Plot Plan and Graphic
Description attached as Exhibit “A”. The purpose of this
Declaration is to perpetuate the pastoral environment for the
benefit of all who acquire property therein.

Blackberry Mountain Homes, Inc. seeks to develop this
property in a manner which insures the full enjoyment of the
traditions and natural advantages of the area for all who acquire
property therein. Firm, but necessary, constraints will be used
to maintain the integrity of the project as a community of
authentic log homes. Blackberry Mountain Homes, Inc.
believes that this fundamental concept can serve the interests
of those who become such owners by fostering a beneficial
land use which retains the unique character of the land and
creates an atmosphere enriching the spirit of its participants.

It must be assumed that all who become owners of property
subject to this Declaration are motivated by the character of
the mountain environment in which it is located, and accept,
for and among themselves, the principle that the development
and use of the property must preserve that character for present
and future enjoyment of all the owners. It is also assumed
that those who are entrusted with the administration of this
property will discharge their trust in full recognition of that
principle and, to the extent consistent therewith, will foster
maximum flexibility and freedom of individual expression.

It is to promote the foregoing that this Declaration is made
and it is the intention of Blackberry Mountain Homes, Inc.
that the limitations, restrictions, covenants and conditions of
this Declaration, and of all other declarations supplemental
hereto, will be understood and construed in recognition of
the foregoing.

GRANTOR HEREBY DECLARES that all that portion of the
real property described in Exhibit “A” hereto shall be held,
sold and conveyed subject to the following easements,
restrictions, covenants and conditions, which are imposed for
the purpose of protecting the value and desirability of, and
which shall run with, said real property and be binding on all
parties having any right, title or interest therein, or any part
thereof, their heirs, successors, administrators and assigns, and
shall inure to the benefit of each Owner thereof.

ARTICLE | — DEFINITION OF TERMS

Section 1.01 — “Grantor” shall mean and refer to Blackberry
Mountain Homes, Inc., its successors and assigns.

Section 1.02 — “Parcel” shall mean and refer to any building
lotidentified on the Survey, Plot Plan and Graphic Description
of Blackberry Mountain.

Section 1.03 — This “Declaration” shall mean and refer to the
contents of this entire document and amendments hereto.

Section 1.04 — “Roads” shall mean any and all interior roads
used for ingress and egress located at Blackberry Mountain.

Section 1.05 — “Association” shall mean and refer to
Blackberry Mountain Association, Inc., its successors and
assigns.

Section 1.06 — “Owner” shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any parcel, including Grantor, but excluding those
having such interest merely as security for the performance of
an obligation.

Section 1.07 — “Common Area” shall mean all real property,
including easements, owned by the Association for the
common use and enjoyment of the owners or owned by the
Grantor and designated as “Common Area” on the aforesaid
survey and plot plan.

Section 1.08 — “Restricted Private Area” shall mean that
area within each Parcel that is the subject of a recorded setback
and/or easement.

Section 1.09 — “Private Area” shall mean that area within
each Parcel which is not Restricted Private Area or Common
Area.

Section 1.10 — “Blackberry Mountain” shall mean that certain
real property more particularly described in Exhibit “A” hereto
attached.
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ARTICLE Il — LAND CLASSIFICATIONS

Section 2.01 — Private Area: Uses, Restrictions. The Private
Area of each Parcel shall be for the exclusive use and benefit of
the Owner thereof, subject, however, to all of the following
limitations and restrictions and reservations:

A. The Association, or its duly authorized agents shall have
the right at any time, and from time to time, without any
liability to the Owner for trespass or otherwise, to enter
upon any Private Area for the purpose

1.of maintaining such Private Area, as provided for in this
Declaration;

2.of maintaining any and all Common Areas;

3. of removing any improvement constructed, reconstructed,
refinished, altered or maintained upon such Private Area
in violation of any provisions hereof;

4. of restoring or otherwise reinstating such Private Area as
authorized; and

5.of otherwise enforcing, without any limitation, all of the
restrictions set forth as a part of this Declaration, and the
Blackberry Mountain Rules.

B. No improvement, excavation, or other work which in any
way alters any Private Area from its natural or improved
state existing on the date such Private Area was first
conveyed in fee by Grantor to an Owner shall be made or
done except upon strict compliance with the restrictions
set forth in this Declaration.

C. The Private Area of each Parcel shall be used exclusively for
residential, recreational and agricultural purposes.

D. Each Private Area, and any and all improvements from time
to time located thereon, shall be maintained by the Owner
thereof in good condition and repair, at such Owner’s sole
cost and expense.

E. No noxious or offensive activity shall be carried on upon
any Private Area, nor shall anything be done or placed
thereon which may be or become a nuisance, or cause
unreasonable embarrassment, disturbance, or annoyance
to other Owners in the enjoyment of their Private Areas, or
in their enjoyment of any Common Area. In determining
whether there has been a violation of this paragraph,
recognition must be given to the premise that Owners, by
virtue of their interest and participation in Blackberry
Mountain, are entitled to the reasonable enjoyment of the
natural benefits and surroundings of Blackberry Mountain.

E No signs whatsoever, including without limitation,
commercial, political and similar signs, visible from
neighboring property, shall be erected or maintained upon
any Private Area or Common Area, except

1.Residential identification signs of a combined total face
area of three (3) square feet or less for each residence
approved by the Design Committee.

2. During the time of construction of any residence or other
improvement, job identification signs having a maximum
face area of six (6) square feet per sign and of the type
usually employed by contractors, subcontractors and
tradesmen.

G.No house trailer, travel trailer, camper, permanent tent, or
similar facility or structure shall be kept, placed or
maintained upon any Private Area or Common Area except
in designated areas, if any, at any time for living or camping;
provided, however, that the provisions of this paragraph
shall not apply to temporary construction shelters or
facilities maintained during, and used exclusively in
connection with the construction of any work or
improvement permitted.

H. No trailer of any kind, truck, camper or boat shall be kept,
placed or maintained upon any Private Area in such a
manner that such trailer, truck, camper or boat is visible
from neighboring property; provided, however, that the
provisions of this paragraph shall not apply to temporary
construction shelters or facilities maintained during, and
used exclusively in connection with, the construction of
any work or improvement permitted.

I. No accessory structures or buildings shall be constructed,
placed or maintained upon any Private Area, unless
approved by the Design Committee provided, however, that
the provisions of this paragraph shall not apply to temporary
construction shelters or facilities maintained during, and
used exclusively in connection with, the construction of
the main structure of the residence.

J. No trailer, vehicle, or boat shall be constructed,

reconstructed or repaired upon any Private Area in such
manner that such construction, reconstruction or repair is
visible from neighboring property.

K. Except as otherwise permitted by paragraph M. below, all
garbage and trash shall be placed and kept in covered
containers. In no event shall such containers be maintained
so as to be visible from neighboring property. The collection
and disposal of garbage and trash shall be in strict
compliance with Blackberry Mountain Rules.

1. Outside clothesline or other outside clothes drying or airing
facilities shall not be visible from neighboring property.

M. The maintenance of accumulated waste plant materials is
prohibited except as part of an established compost pile
which shall be maintained in such manner as not to be
visible from neighboring property.

N. No animals, other than household pets, shall be maintained
in or upon any Private Area. Other farm animals may be
maintained on designated Association properties by contract
with its management.
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Section 2.02 — Private Area: Construction and Alteration
of Improvements Excavations, etc. The right of an Owner to
construct, reconstruct, refinish, alter or maintain any
improvement upon, under or above any Private Area, or to
make or create any excavation or fill thereon, or to make any
change in the natural or existing surface drainage thereof, or
to install any utility line (wire or conduit) thereon or thereover,
or to destroy or remove any tree therefrom, shall be subject to
all of the following limitations and conditions of this section.

A. Except to the extent permitted by paragraph G. below, any
construction or reconstruction of, or the refinishing or
alteration of any part of the exterior of, any improvement
upon any Private Area is absolutely prohibited until and
unless the Owner of such Private Area first obtains the
approval therefor from the Design Committee as herein
provided and otherwise complies with all of the provisions
of this section. The Association may remove any
improvement constructed, reconstructed, ref refinished,
altered or maintained in violation of this paragraph and the
Owner thereof shall reimburse the Association for all
expenses incurred in connection therewith.

B. Except to the extent reasonably necessary for the
construction, or alteration of any improvement for which
the Owner has obtained pursuant to this section,

1.No excavation or fill which would be visible from
neighboring property shall be created or installed upon,
and reconstruction approved plans

2.No change in the natural or existing drainage for surface
waters of, and

3.No living tree having a height of six (6) feet or more and
having a trunk measuring four (4) inches or more in
diameter at ground level shall be destroyed or removed
from any Private Area until and unless the Owner of such
Private Area first obtains the approval therefor from the
Design Committee as herein provided and such Owner
otherwise complies with all of the provisions of this
section. The Association may, in the event of any violation
of clause 1 or clause 2 above, restore such Private Area to
its state existing immediately prior to such violations, and
in the event of any violation of clause 3 above, replace
any tree which has been improperly removed or destroyed
with either a similar tree in type and size or with such
other tree as the Association may deem appropriate. The
Owner of such Private Area shall reimburse the
Association for all expenses incurred by it in performing
its work under this paragraph; provided, however, that
with respect to the replacement of any tree, the Owner
shall not be obligated to pay an amount in excess of the
expenses which would have been incurred by the
Association had it elected to replace the destroyed or
removed tree with a tree similar in type and size.

C.Any Owner proposing to construct or reconstruct, or to

refinish or alter any part of the exterior of, any improvement
on or within his Private Area or to perform any work which
under paragraph B. above requires the prior approval of the
Design Committee, shall apply to the Design Committee
for approval as follows:

1.The Owner shall notify the Design Committee of the

nature of the proposed work, and Owner shall submit to
the Design Committee for approval such plans and
specifications for the proposed work as the Design
Committee may from time to time request, including,
when deemed appropriate by the Design Committee, but
without limitation, the following:
aa. A plot plan of the Parcel showing

i. contour lines,

ii. the location of all existing and/or proposed

improvements,

iii.the proposed drainage plan,

iv. the proposed sanitary disposal facilities,

v. the location of existing trees,

vi.such trees which the Owner proposes to remove,

and

vii.the location of all proposed utility installations;
bb.floor plans;
cc. drawings showing all elevations;
dd. description of exterior materials with samples;
ee. working drawings and construction specifications; and
ff. the Owner’s proposed construction schedule.

2.1f at any time following an Owner’s notification to the

Design Committee pursuant to clause 1 above of his
proposed work the Design Committee should determine
that it would be in the best interest of Blackberry
Mountain for such Owner to employ an architect to design
any improvement involved in the proposed work, the
Design Committee shall inform such Owner in writing of
its determination, whereupon all plans and specifications
submitted pursuant to clause 1 above must be prepared
by an architect.

D. Subject to the provisions of paragraph E below, the Design

Committee will approve the plans, drawings and
specifications submitted to it pursuant to paragraph C only
if the following conditions shall have been satisfied:

1.The Owner and the Owner’s architect, if any, shall have
strictly complied with the provisions of paragraph C.
above; and

2.The Design Committee finds that the plans and
specifications conform to Blackberry Mountain
restrictions, particularly to the requirements and
restrictions of this section and to the Design Committee
rules in effect at the time such plans were submitted to
the Design Committee.
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Such approval will be in writing and may be conditioned
upon the submission by the Owner or the Owner’s
architect, if any, of such additional plans and specifications
as the Design Committee shall deem appropriate for the
purpose of insuring that the construction of the proposed
improvement shall be in accordance with the approved
plane; provided however, that plans, drawings and
specifications which have been neither approved nor
rejected within thirty (30) days from the date of
submission thereof to the Design Committee shall be
deemed approved. One set of plans as finally approved
shall be retained and maintained by the Design
Committee as a permanent record.

E. Nowwithstanding the provisions of paragraph D above, if
within the thirty (30) day period referred to in said paragraph
D. the members of the Design Committee, in their sole
discretion, unanimously find that the proposed work, for
any reason whatsoever (including the design, height or
location of any proposed improvement and the probable
effect thereof on other Owners in the use and enjoyment of
their Private Area or the Common Area), would be
incompatible with Blackberry Mountain, then the Design
Committee shall not approve the plans, drawings, and
specifications submitted to it pursuant. To paragraph C
above and shall so notify the Owner concerned in writing
setting forth the reasons for such disapproval.

. Grantor shall, upon the timely request of the Design
Committee, file with the Design Committee copies of such
of the plans and specifications described in paragraph C
above, which have been prepared by Grantor and which
are deemed by the Design Committee to be necessary for
the purpose of maintaining a permanent record of all
improvements constructed or being constructed by Grantor
upon any Private Area or Parcel.

G. Any provision herein to the contrary notwithstanding, any
Owner may at any time, and from time to time, without
first obtaining the approval of the Design Committee and
without otherwise complying with paragraph C above,
reconstruct or refinish any improvement or any portion
thereof, excavate or make any other installation, in such
manner as may be set forth in the last plans thereof approved
by the Design Committee and not revoked pursuant to
paragraph I below, or in the plans and specifications filed
pursuant to paragraph F above.

H. Upon receipt of the approval from the Design Committee
pursuant to paragraph D above, the Owner shall, as soon
as practicable, satisty all conditions thereof and diligently
proceed with the commencement and completion of all
construction, reconstruction, refinishing, alterations, and
excavations pursuant to the approved plans.

. With reference to paragraph H above, Owner shall satisfy
all conditions and commence the construction,
reconstruction, refinishing, alterations or other work
pursuant to the approved plans within one (1) year from

the date of such approval. If the Owner shall fail to comply
with this paragraph, any approval given pursuant to
paragraph D above shall be deemed revoked unless, upon
the written request of the Owner made to the Design
Committee prior to the expiration of said one (1) year period
and upon a finding by the Design Committee that there
has been no change in circumstances, the time for such
commencement is extended in writing by the Design
Committee.

. With further reference to paragraph H above, the Owner

shall in any event complete the construction, reconstruction
refinishing, or alteration of the foundation and all exterior
surfaces (including the roof, exterior walls, windows and
doors) of any improvement on his Private Area within one
(1) year after commencing construction thereof, except and
for so long as such completion is rendered impossible or
would result in great hardship to the Owner due to strikes,
fires, national emergencies or natural calamities. If Owner
fails to comply with this paragraph, the Design Committee
shall notify the Association of such failure and the
Association, at its option, may either complete the exterior
in accordance with the approved plans or remove the
improvement, and the Owner shall reimburse the
Association for all expenses incurred in connection
therewith.

K. Upon the completion of any construction or reconstruction

of, or the alteration or refinishing of the exterior of any
improvement, or upon the completion of any other work
for which approved plans are required under this section,
the Owner shall give notice thereof to the Design Committee
and within sixty (60) days thereafter the Design Committee,
or its duly authorized representative, may inspect such
improvement to determine whether it was constructed,
reconstructed, altered or refinished in substantial
compliance with approved plans. If the Design Committee
finds that such construction, reconstruction, alteration or
refinishing was not done in substantial compliance with
approved plans, it shall notify the Owner of such
noncompliance within such sixty (60) day period and shall
require the Owner to remedy such non-compliance. If, upon
the expiration of sixty (60) days from the date of such
notification, the Owner shall have failed to remedy such
noncompliance, the Design Committee shall notify the
Association of such failure, and the Association, at its option,
may either remove the improvement or remedy the
noncompliance, and the Owner shall reimburse the
Association for all expenses incurred in connection
therewith. If for any reason the Design Committee fails to
notify the Owner of any such non-compliance within sixty
(60) days after receipt of said notice of completion thereof
from the Owner, the improvement shall be deemed to be
in accordance with said approved plans.
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L. The following standards and restrictions are applicable to
the construction, reconstruction, alteration and refinishing
of any and all improvements from the to time existing upon
Private Areas:

1. All improvements shall be constructed in accordance with
applicable building line, setback, and height provisions
set forth by the Design Committee.

2.Except for roofing nails bolts, other approved connecting
devices and hardware fixtures used in connection
therewith, all fences, screens and similar exterior
structures shall be constructed solely of wood, or a
suitable wood substitute approved by the Design
Committee.

3.Each residence shall contain a sewage disposal system
approved by the Design Committee and the public
authority, if any, having jurisdiction. In no event shall
sewage be discharged directly or indirectly into any creek
or marsh.

Section 2.03 — Restricted Private Area: Uses, Restrictions.
The Restricted Private Area of each Parcel shall be for the limited
use and benefit of the Owner thereof, subject to the rights of
the Association set forth below and to all of the following
limitations and restrictions:

A. Grantor and the Association, or their duly authorized agents,
shall have the right at any time, and from time to time,
without liability to the Owner for trespass or otherwise, to
enter upon any Restricted Private Area for the purpose of

1.installing and maintaining access Roads and power and
other public and private utility lines,

2.removing any improvement constructed or reconstructed
or maintained upon such Restricted Private Area in
violation of the terms hereof, and

3.otherwise enforcing the restrictions set forth in this
section.

B. No improvement, excavation or structure, except Roads,
fences and the structures and improvements authorized
under subparagraph A above, shall be permitted in such
Restricted Private Area.

C. There shall be no use of the Restricted Private Area except

1. any use contemplated by any improvement permitted
under subparagraphs A and B above, and

2. natural agricultural and recreational uses which do not
injure, modify or deface such Restricted Private Area or
the vegetation thereon, or interfere with the structures
and uses specified in subparagraphs A and B above or
cause unreasonable embarrassment, disturbance or
annoyance to other Owners in their enjoyment of their
Private Areas.

Section 2.04 — Common Area: Uses, Restrictions. The
exclusive use of Common Area shall be reserved equally to all
Owners and to guests, subject, however, to the following
limitations and restrictions:

A. The use of any Common Area shall be subject to Blackberry
Mountain Rules.

B. The use of any Common Area shall be subject to such
easements and rights-of-way reserved therefrom at the time
of the conveyance thereof by Grantor or the Association to
such road and public utility entities for easements and rights-
of-way as may from time to time be taken under power of
eminent domain and to such other road and public and
private utility entities for easements as may from time to
time be granted or conveyed by the Grantor or the
Association.

C.No improvement excavation or other work which in any
way alters any Common Area from its natural or existing
state may be made or done except upon strict compliance
with, and within the restrictions and limitations of, the
provisions hereof.

D. Any portion of any Common Area may be developed into
one or more recreational facilities. Upon the development
of any recreational facility by Grantor or Association
pursuant to the provisions contained herein, such facility
shall be used exclusively by Owners, and guests who become
permitted users, subject to the provisions of the Blackberry
Mountain Rules with respect to such use.

E. Except to the extent otherwise permitted pursuant to the
provisions of paragraph D above, there shall be no use of
Common Area, exclusive of Roads, except natural
recreational uses which do not injure or scar the Common
Area or the vegetation thereon, which will increase the cost
of maintenance thereof, or cause unreasonable
embarrassment, disturbance or annoyance to Owners in
their enjoyment of their Private Areas, or in their enjoyment
of Common Areas.
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ARTICLE Il — DESIGN COMMITTEE

Section 3.01 — Organization, Power of Appointment and
Removal of Members. There shall be a Design Committee,
organized as follows:

A. The Design Committee shall consist of three (3) members.
No member shall be required to meet any qualifications for
a membership on the Design Committee. Each of said
persons shall hold his office until such time as he has
resigned or he has been removed or his successor has been
appointed, as set forth herein.

B. The right from time to time to appoint and remove all
members of the Design Committee shall be, and is hereby,
reserved to and vested solely in the Association; provided,
however, that any such appointment or removal shall be
subject to the prior written approval of Grantor so long as
Grantor owns one or more Parcels then subject to this
Declaration.

Section 3.02 - Duties. It shall be the duty of the Design
Committee to consider and act upon such proposals or plans
from time to time submitted to it pursuant to Sections 2.01
and 2.02 herein, and to perform such other duties set forth in
this Declaration and from time to time delegated to it by the
Association.

Section 3.03 — Meetings, Action, Compensation, Expenses.
The Design Committee shall meet from time to time as
necessary to properly perform its duties hereunder. The vote
or written consent of any two (2) members shall constitute an
act by the Design Committee unless the unanimous decision
of its members is otherwise required by this Declaration.
Unless authorized by the Association, the members of the
Design Committee shall not receive any compensation for
services rendered. All members shall be entitled to
reimbursement for reasonable expenses incurred by them in
connection with the performance of any Design Committee
function.

Section 3.04 — Rules. The Design Committee may from time
to time and in its sole discretion, adopt, amend and repeal by
unanimous vote, rules and regulations, to be known as “Design
Committee Rules”, which among other things, interpret or
implement the provisions of this Declaration.

Section 3.05 — Non-Waiver. The approval by the Design
Committee of any plans, drawings or specifications for any
work done or proposed, or in connection with any other matter
requiring the approval of the Design Committee under this
Declaration, shall not be deemed to constitute a waiver of any
right to withhold approval as to any similar plan, drawing,
specification or matter whenever subsequently submitted for
approval.

Section 3.06 — Liability. Neither the Design Committee nor
any member thereof shall be liable to the Association or to
any Owner for any damage, loss or prejudice suffered or
claimed on account of

A. the approval or disapproval of any plans, drawings and
specifications,

B. the construction or performance of any work, whether or
not pursuant to approved plans, drawings and
specifications,

C.the development, or manner of development, of any
property within Blackberry Mountain, provided, however,
that any such member has, with the actual knowledge
possessed by him, acted in good faith. Without in any way
limiting the generality of the foregoing, the Design
Commiittee or any member thereof, may, but is not required
to, consult with or hear the Association or any Owner with
respect to any plans, drawings or specifications, or any other
proposal submitted to the Design Committee.

ARTICLE IV — BLACKBERRY MOUNTAIN
ASSOCIATION, INC.

Section 4.01 — Organization.

A. The Association is a non-profit corporation charged with
the duties and empowered with the rights set forth herein.
It was created by Articles of Incorporation (the “Articles”)
and its affairs shall be governed by the Articles and By-Laws,

Section 4.02 — Membership.

A. Each Owner, by virtue of being an Owner and for so long as
he is an Owner, shall be a Member of the Association.

B. The rights, duties, privileges and obligations of an Owner
as a member of the Association shall be those set forth in,
and shall be exercised and imposed in accordance with the
provisions of, this Declaration, Blackberry Mountain Rules
and Articles and By-Laws of the Association.

Section 4.03 — Voting Rights. In order to retain control of the
environment during the development period and still make
proper provision for the enfranchisement of the Association
membership at large, the following voting procedure and rights
shall be established, to-wit; Purchasers shall, upon closing,
become full voting members of the Association. There shall
be one voting membership in Blackberry Mountain
Association, Inc. for the Owner of each single-family residential
lot, hereinafter sometimes referred to as “Parcel”, whether or
not such lot is improved. The person entitled to cast the vote
shall be designated in writing, which designation shall be
signed by all of the record Owners of the single-family
residential lot, or, in the case of a corporation, by the Officers
authorized to sign on behalf of the corporation, and filed with
the Association. The Grantor, and its successors, substitute
and/or co-developers, shall be a Member of the Association
and shall have reserved to Grantor in the aggregate sufficient
voting rights (memberships) such that Grantor shall have and
be entitled to cast a majority of the total number of votes in
the Association attributable to membership, including Grantor,
or otherwise, until December 31, 1987, or until there shall
have been created memberships in single-family residential
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lots aggregating 75% of the total number of Parcels, whichever
shall be the latter to occur; providing, however, that until there
shall have been created in purchasers of single-family
residential lots a total of 75% of the total number of Parcels,
Grantor shall have three votes for each membership held by
such a purchaser. Furthermore, Grantor shall, subsequent to
the expiration of its right set forth above to cast a majority of
the total number of votes, retain and have votes attributable
to its retained memberships not appurtenant to single-family
residential lots aggregating 26% of the total number of votes
which may at any time be cast by the membership, including
Grantor, until such time as Grantor shall, by an instrument in
writing, deliver to the Association a relinquishment of such
voting rights. In all cases, and so long as Grantor, or its assigns,
shall be or intend to be continuing the development of
Blackberry Mountain, there shall be no amendment to the
Articles or By-Laws of the Association or to the restrictions
running with the lands in the development known as
Blackberry Mountain without consent of the Grantor. Nothing
herein and no conveyance of real property by Grantor, shall
be deemed to convey the voting rights reserved to Grantor
herein contained and reserved, to any person or persons. The
conveyance or assignment of the voting rights, or any portion
of them, reserved to Grantor herein shall be made only by
instrument in writing to that effect, except as provided for
below. In no event shall Grantor be disenfranchised with
respect to voting rights attributable to or deriving from a single-
family lot owned by Grantor.

Section 4.04 — Duties and Obligations of the Association.
The Association shall have the obligations and duties, subject
to this Declaration, to do and perform each and every of the
following for the benefit of the Owners and for the maintenance
and improvement of Blackberry Mountain.

A. The Association shall accept title to easements to or interest
in any real property from time to time conveyed to it, if
ever, by Grantor, pursuant to the provisions, and subject to
the restrictions imposed by Section 6.03 below.

B. The Association shall maintain, or provide for the
maintenance of, any access Roads and Common Areas
including farm and recreational facilities and all
improvements of whatever kind and for whatever purpose
from time to time located on such Common Areas in good
order and repair; provided, however, that notwithstanding
the foregoing, the Association shall have no obligation to
maintain in good order and repair any improvement
constructed upon any Private Area by the Owner. Roads
shall be maintained in a condition of repair at least equal to
that of comparable County roads of Gilmer County.

C. The Association may enter upon and maintain, or provide
for the maintenance of, any Private Area which is not
maintained by the Owner thereof, and assess any and all
costs for such maintenance and any expense in connection
with such maintenance as provided for herein.

D.To the extent not assessed to or paid by the Owners, the
Association shall pay all real property taxes and assessments
levied upon any portion of Common Area or upon any
recreational facility or other property owned by the
Association. In addition, should the taxes and assessments
applicable to any Common Area not be separately assessed,
the Association shall pay to the person against whom the
same is assessed such amounts of such taxes and
assessments as shall be properly allocable to the
Association’s interest or ownership therein.

E. The Association shall obtain and maintain in force the
following policies of insurance:

1.Fire and extended coverage insurance on all
improvements owned by the Association and from time
to time located upon or within any Common Area, or
recreational facility, the amount of such insurance to be
not less than ninety percent (90%) of the aggregate full
insurable value, meaning actual replacement value
(exclusive of the cost of excavations, foundations and
footings), of such improvements as from time to time
determined by the Association;
2.Bodily injury liability insurance with limits per person
and per occurrence, in amounts which the Board of
Directors may from time to time deem appropriate, against
any and all liability with respect to Blackberry Mountain
or any portion thereof, or arising out of the maintenance
of use thereof; and
3. Property damage liability insurance with a deductible and
a limit per incident in amounts which the Board of
Directors may from time to time deem appropriate.
The policy or policies of insurance referred to in sub-
paragraphs 1, 2 and 3 above shall name as insureds,
aa. the Grantor, the Association, the Board of Directors of
the Association (the “Board”), the Design Commiittee,
and their representatives, members and employees;
and, with respect to any liability arising out of the
maintenance and use of Common Area or any
recreational facility
bb.the Owners. Such policy or policies shall protect each
of the insureds as if each were separately insured under
separate policies; provided, however, that such policy
or policies shall not require the insured or insureds to
pay any amount in excess of the maximum limits stated
therein. Each and every policy of insurance obtained
by the Association, whether or not required to be
obtained pursuant to the provisions of this Declaration,
shall expressly waive any and all rights of subrogation
against Grantor, its representatives and employees, and
any Owner.
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E The Association shall accept and act upon applications
submitted to it for the development of Private Area
recreational facilities.

G. The Association shall from time to time make, establish,
promulgate, amend and repeal the Blackberry Mountain
Rules as provided for herein.

H.To the extent provided for herein, the Association shall
exercise its rights to appoint and remove members of the
Design Committee to insure that at all reasonable times
there is available a duly constituted and appointed Design
Committee.

I. The Association shall take such action, whether or not
expressly authorized by this Declaration, as may reasonably
be necessary to enforce the restrictions, limitations,
covenants, and conditions of this Declaration, the
Blackberry Mountain Rules and the Design Committee
Rules.

Section 4.05 — Powers and Authority. The Association shall
have all of the powers set forth in the Articles, together with
its general powers as a non-profit corporation, subject only to
the limitations upon the exercise of such powers as are
expressly set forth in the Articles, the By-Laws, this Declaration,
and the Blackberry Mountain Rules, to do any and all lawful
things which may be authorized, required or permitted to be
done by the Association under and by virtue of this Declaration
and to do and perform any and all acts which may be necessary
or proper for or incidental to the exercise of any of the express
powers of the Association or for the peace, health, comfort,
safety and/or general welfare of the Owners and guests of
Blackberry Mountain. Without in any way limiting the
generality of the foregoing,

A. the Association shall have the power and authority at any
time, and from time to time, and without liability to any
Owner, to enter upon any Parcel for the purpose of enforcing
any and all of the provisions called for herein, or for the
purpose of maintaining and repairing any such area if for
any reason whatsoever the Owner thereof fails to maintain
and repair such area as required. The Association shall also
have the power and authority from time to time, in its own
name, on its own behalf or on behalf of any Owner or
Owners who consent thereto, to commence and maintain
actions and suits to restrain and enjoin any breach or
threatened breach of this Declaration and the Blackberry
Mountain Rules and to enforce, by mandatory injunction
or otherwise, all of the provisions of this Declaration and
the Blackberry Mountain Rules.

B. In fulfilling any of its obligations or duties under this
Blackberry Mountain Declaration of Restrictions, Covenants
and Conditions, including, without limitation, its
obligations or duties for the maintenance, repair, operation
or administration of any Common Area, any access Road,

any recreational facility, any facility or improvement in any
Restricted Private Areas, and, to the extent necessitated by
the failure of the Owner thereof, any Parcel, the Association
shall have the power and authority:

1.To contract, and pay for, or otherwise provide for, the
maintenance, restoration and repair of all improvements
of whatever kind, including Common Area Roads, and
for whatever purpose, from time to time located upon
Common Area, or within any farm or recreational facility;

2.To obtain, maintain and pay for such insurance policies
or bonds as the Association shall deem to be appropriate
for the protection or benefit of Blackberry Mountain, the
Association, the members of the Board, the members of
the Design Committee, Owners or guests, including,
without limitation, workmen’s compensation insurance,
automobile non-ownership insurance, and performance
and fidelity bonds;

3.To contract and pay for, or otherwise provide for, such
utility services, including, without limitation, water,
electrical, telephone and gas services, as may from time
to time be required;

4.To contract and pay for, or otherwise provide for, the
services of architects, engineers, accountants, attorneys
and certified public accountants and such other
professional and non-professional services as the
Association deems necessary;

5.To contract and pay for, or otherwise provide for, fire,
security and such other protection services as the
Association shall from time to time deem necessary for
the benefit of the Blackberry Mountain Owners and
guests, on any property located within Blackberry
Mountain or owned by the Association;

6.To contract and pay for, or otherwise provide for, such
materials, supplies, furniture, equipment and labor as and
to the extent the Association deems necessary; and

7.70 pay and to discharge any and all liens from time to
time placed or imposed upon any Common Area or
recreational facility on account of any work done or
performed by the Association in the fulfillment of any of
its obligations and duties of maintenance, repair, operation
or administration.

C. In fulfilling any of its obligations, or in exercising any of its
rights to contract improvements or other work upon any
Common Area or Restricted Private Area, or in connection
with the development of any Road, farm or recreational
facility, the Association shall have the right, power and
authority:
1.To contract and pay for, or otherwise provide for, the

construction of such improvements or other work upon
such terms and conditions as the Association shall deem
appropriate;

DECLARATIONS OF RESTRICTIONS, COVENANTS AND CONDITIONS OF BLACKBERRY MOUNTAIN



2.To obtain, maintain and pay for such insurance policies
or bonds, in addition to those obtained by the Association
pursuant to sub-paragraph 2 of paragraph B above, as the
Association may deem appropriate for the protection or
benefit of the Association, and members of the Board,
the members of the Design Committee, Owners and
guests, including, without limitation, builder’s risk
insurance, workmen’s compensation insurance and
performance and fidelity bonds;

3.To contract and pay for, or otherwise provide for, the
services of architects, engineers, accountants, attorneys
and certified public accountants and other professional
and non-professional services; and

4.To pay and discharge any and all liens arising out of the
construction of any such improvement.

D.The Association shall have the power and authority from
time to time to grant and convey to any third party such
easements, rights-of-way, parcels or strips of land, in, on,
over or under any Common Area, farm or recreational facility,
for the purpose of constructing, erecting, operating and
maintaining thereon, therein or thereunder,

1.Roads, walks, driveways, and park areas;

2.poles, wires and conduit for the transmission of electricity
for lighting, heating, power, telephone, television and
other purposes and for the necessary attachments in
connection therewith; and

3.private sewers, storm water drains, land drains and pipe,
water systems, sprinkling systems, water, heating and gas
lines or pipes and any and all equipment in connection
with the foregoing.

E. The Association has employed the management services of
Blackberry Mountain Homes, Inc. to manage the affairs of
the Association. A copy of the existing contract is attached
herewith, and marked Exhibit “B”. The Association may
cancel the management contract by a vote of 75% of the
Owners of record pursuant to the terms thereof,

E The Association shall have the right from time to time to
pay, compromise or contest any and all taxes and
assessments levied against all or any part of any Common
Area, or recreational facilities or upon any real or personal
property belonging to the Association; provided, however,
that the Association shall pay and discharge the lien imposed
by such tax or assessment prior to the time it would
otherwise become delinquent.

G. Subject to the public governmental restriction, regulation,
and/or authority, the Association shall have the power and
authority from time to time to reclassify any portion of any
‘Restricted Private Area’ to ‘Private Area’ for the benefit of
the Owner of the Parcel in which it is located; subject,
however, to the retention of such easements and rights and
the imposition of such conditions as the Association may
deem appropriate for the benefit of the Association or any
of the Owners, Such reclassification shall be effected by the
execution and recording in the Public Records of Gilmer

County, Georgia (the “Public Records”), of an appropriate
document describing the Parcel, or portion thereof, affected.

Section 4.06 — Blackberry Mountain Rules

A. The Association may, from time to time and subject to the
provisions of this Declaration, adopt, amend, and repeal
rules and regulations, to be known as the Blackberry
Mountain Rules, governing among other things:

1.The use of Common Areas.

2.The use of Roads.

3.The collection and disposal of refuse.

4.The keeping and maintenance of animals within
Blackberry Mountain.

B. With respect to subparagraph A.1 above, the Blackberry
Mountain Rules may, without limitation and to the extent
deemed necessary by the Association in order to preserve
the benefits of Blackberry Mountain for all Owners, their
families, invitees, licensees and lessees, and for guests,
restrict and/or govern the use of Common Area and
recreational facilities by any guest, or by Owner, by the family
of such Owner, or by any invitee, licensee or lessee of such
Owner; provided, however, that with respect to use of
Common Area and recreational facilities, the Blackberry
Mountain Rules may not discriminate between Owners.

C. With respect to subparagraph A.2 above, the Blackberry
Mountain Rules may, without limitation, provide for

1. Parking restrictions and limitations.

2.Maximum speeds for vehicular travel.

3.The time or times when commercial vehicles may be
permitted to use the Roads, and

4.The type or types of vehicles other than conventionally
equipped passenger automobiles which may be permitted
on Blackberry Mountain or any part of same, privately
owned or Common Area.

D. A copy of the Blackberry Mountain Rules, as they may from
time to time be adopted, amended or repealed, certified by
the Secretary or any Assistant Secretary of the Association,
shall be recorded in the Public Records and duplicate copies
thereof shall be delivered to each Owner. Upon such
recordation and delivery, the Blackberry Mountain Rules
shall have the same force and effect as if they were set forth
in and were a part of this Declaration.

Section 4.07 — Liability. No member of the Board shall be
personally liable to any Owner, guest, participating facility, or
to any other person, including Grantor, for any error or
omission of the Association, its representatives and employees,
the Design Committee or the Manager; provided, however,
that such member has, with the actual knowledge possessed
by him, acted in good faith.

Section 4.08 — General Powers. The Association, through
the Board and its duly authorized representatives, shall have
the exclusive right to exercise the powers and authority referred
to in Section 4.05.

DECLARATIONS OF RESTRICTIONS, COVENANTS AND CONDITIONS OF BLACKBERRY MOUNTAIN
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ARTICLE V — FUNDS AND ASSESSMENTS

Section 5.01 — Operating Fund. There shall be an operating
fund, into which the Association shall deposit all monies paid
to it as:

A. Maintenance assessments,

B. Capital improvement assessments,

C. Special assessments,

D. Use fees paid by users of recreational facilities,
E. Use fees paid by participating facilities,

E Miscellaneous fees, and

G. Income and profits attributable to the operating fund; from
which funds the Association shall make disbursements in
performing the functions for which the foregoing
assessments are levied.

Section 5.02 — Maintenance Assessments.

A. Within thirty (30) days prior to the commencement of each
fiscal year, the Association shall estimate the costs and
expenses to be incurred by the Association during such
fiscal year in performing its functions (including a reasonable
provision for contingencies and replacements), and shall
subtract from such estimate:

1.The estimate of costs and expenses referred to in Section
5.03,

2.An amount equal to the anticipated balance (exclusive of
any reserves for contingencies and replacements) in the
operating fund at the start of such fiscal year which is
attributable to maintenance assessments,

3.An amount equal to the total of the uncollected
assessments levied in the current fiscal year which will be
collected after the start of the next fiscal year, and

4.The estimated receipts for all use fees, if any, to be
collected from users of recreational facilities and from
participating facilities during the next fiscal year.

B. The sum or net estimate determined pursuant to paragraph
A. above shall be assessed to the Owners as a maintenance
assessment in the following manner: an equal amount, to
be fixed by the Association, shall be assessed to the Owner
of each Parcel subject to this Declaration.

C.1f at any time and from time to time during any fiscal year
the maintenance assessment proves inadequate for any
reason, including non-payment of any Owner’s share
thereof, the Association may levy a further assessment in
the amount of such actual or estimated inadequacy, which
shall be assessed to the Owners In the manner set forth in
paragraph B. above.

D. Maintenance assessments shall be due and payable by the
Owners to the Association equal monthly instruments, on
or before the first day of each month during the fiscal year,
or in such manner as the Association shall designate.

E. No maintenance assessment shall be levied unless the
Association has approved such assessment by the vote or
written consent of Owners owning not less than fifty-one
percent (51%) of the Parcels then subject to this Declaration.

F. The costs and expenses for which any maintenance
assessment may be assessed are those relating to the
maintenance, repair and replacement of facilities and
equipment and to current services and operations and it is
intended that major capital improvements will be
undertaken and major items of capital equipment will be
purchased through funds derived from separate capital
improvement assessments under Section 5.03, infra. To this
end, no expenditure in excess of Ten Thousand Dollars
($10,000.00) for capital improvements or capital equipment
shall be funded through maintenance assessments during
any fiscal year; provided, however, that nothing herein shall
prevent the reconstruction or replacement of facilities and
equipment, now existing or hereafter acquired, through such
maintenance assessments, whether directly or through
creation of appropriate reserves.

Section 5.03 — Capital Improvement Assessments. In
addition to the annual maintenance assessments authorized
above, the Association may levy a capital improvement
assessment for the purpose of defraying the cost of constructing
any capital improvements, including any recreation or farm
facility, or of acquiring any fixtures, equipment or personal
property of a capital nature, not otherwise to be funded
through maintenance assessments. Such assessment must
have the consent of fifty-one percent (51%) of the total number
of votes in the Association attributable to membership,
including Grantor, as set forth in Section 4.03 above.

Section 5.04 — Special Assessments. The Association may
levy a special assessment against any Owner as a direct result
of whose acts or failure or refusal to act or otherwise to comply
with this Declaration, the Blackberry Mountain Rules or the
Design Committee Rules, monies were expended from the
funds of the Association in performing its functions under
this Declaration.

Such assessment shall be in the amount so expended, and
shall be due and payable to the Association when levied.
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Section 5.05 — Default in Payments of Assessments.

A. Each assessment provided for herein shall be a separate,
distinct and personal debt and obligation of the Owner
against whom it is assessed. If the Owner does not pay
such assessment or any installment thereof when due, the
Owner shall be deemed to be in default and the amount of
the assessment not paid, together with the amount of any
subsequent default, plus interest at ten percent per annum
and costs, including reasonable attorneys’ fees, shall become
a lien upon the Parcel or Parcels of such Owner upon
recordation in the Public Records by the Association of a
notice of default. Such lien shall be subject and subordinate
to the lien of any mortgage upon the Parcel or Parcels of
such Owner which is made in good faith and for value and
is recorded prior to the recordation of such notice of default.
The Association shall record such notice of default within
sixty (60) days following the occurrence of such default,
and shall commence proceedings to enforce such lien within
six (6) months following such recordation. The foregoing
remedy shall be in addition to any other remedies provided
by law.

B. The Association shall execute and acknowledge a certificate
stating the indebtedness secured by the lien upon any Parcel
or Parcels and such certificate shall be conclusive upon the
Association and the Owners, in favor of all persons who
rely thereon in good faith, as to the amount of such
indebtedness on the date of the certificate. The Association
shall furnish a copy of such certificate to any Owner upon
request at a reasonable fee.

ARTICLE VI — MISCELLANEOUS PROVISIONS

Section 6.01 — Use of Parcels by Owners and Guests. Except
for the transitory and restricted use by guests of Owners, as
limited below or by the Association through the Blackberry
Mountain Rules, the use of each Parcel, whether or not
improved by a residence or other structure, and the use of any
Common Area by the Owner or Owners of any Parcel, shall
be limited to twelve (12) persons at a time regardless of the
number of owners of record of the Parcel. Such twelve (12)
persons shall include married or unmarried adults and all minor
children of such family or families. Should fee title ownership
be taken by legal entity or more than twelve (12) persons, at
the time of the original sale or any transfer thereof, the fee title
owners shall designate in writing the persons, not to exceed
twelve (12), who shall have the right to use the owned Parcel
or any Common Area and who shall have any right to use any
portion of the property as Owners. The holder or holders of
legal title shall designate in writing the names of persons
entitled to use, whether by lease, agreement, or otherwise,
the Parcel and the Common Areas under this provision; and
such designation shall not be changed more than three (3)
times in any one calendar year without the express consent of
the Association.

Subject to Blackberry Mountain Rules from time to time in
effect respecting the number of guests permitted for special
occasions or by special permit of the Association and
limitations on the use of Common Areas or facilities by guests,
including denial of entrance or other privileges of guests who
have abused or violated said Blackberry Mountain Rules, the
maximum number of guests present on Blackberry Mountain
at any one time by virtue of permission of all the Owners of
any one Parcel shall not exceed twenty (20) persons; i.e., the
total number of guests allowed on Blackberry Mountain at
any one time or day shall not exceed twenty (20) persons for
any one Parcel. The acts or omissions of any guests shall be
deemed the acts or omissions of the Owner or Owners at
whose invitation said guests are present to the end that such
Owner shall be fully responsible for any violation of the
Blackberry Mountain Rules or of this Declaration or of law
committed by such guest.

Section 6.02 — Annexation.

A. Additional property and Common Area may from time to
time be annexed to the real property then subject to this
Declaration with the consent of fifty-one percent (51%) of
the total number of votes in the Association attributable to
membership, including Grantor, as set forth in Section 4.03
above.

B. Such annexation shall be effective upon the recording in
the Public Records of a Notice of Annexation of Territory
containing the provisions set forth in subsections C. and
D. of this Section. Thereupon, the covenants, conditions,
restrictions and reservations contained in this Declaration
shall apply to the annexed land in the same manner as if it
were originally covered by this Declaration; and thereafter,
the rights, powers and responsibilities of the parties subject
to this Declaration with respect to the annexed land shall
be the same as with respect to the original land, and the
rights, privileges, duties and liabilities of the Owners of all
Parcels within the annexed land shall be the same as in the
case of the original land.

C.The Notice of Annexation of Territory referred to in
subsection B. of this Section shall contain the following
provisions:

1. A reference to this Declaration, which reference shall state
the date of recording thereof and the instrument number
of this Declaration as recorded;

2. A statement that the provisions of this Declaration shall
apply to the annexed territory in the manner set forth in
subsection B. of this Section.
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D.The Notice of Annexation of Territory referred to in sub-
sections B. and C. of this Section with respect to all or any
portion of the property described in such Notice of

Annexation of Territory may provide for all or any of the

following:

1.New land uses not provided for in this Declaration and
such additional covenants, conditions, restrictions and
reservations with respect to the use thereof as the
Association, including Grantor, may deem to be proper
for the development of such annexed property;

2. With respect to land uses provided for in this Declaration,
such additional or different covenants, conditions,
restrictions and reservations with respect to the use
thereof as the Association, including Grantor, may deem
to be appropriate for the development of such annexed
property; and

3.In the event that any land use is provided for in such
Notice that is not similar to the uses permitted in this
Declaration, as it applies to the initial property subject
thereto, such new land use must be consented to by two-
thirds (2/3) of the total number of votes in the Association
attributable to membership, including Grantor, as set forth
in Section 4.03 above.

Section 6.03 — Conveyance of Common Areas, Reservations

of Easements and Rights-of-Way , Reclassification of Land

Uses, Assignment of Powers.

A. Grantor may transfer or convey to the Association and the
Association shall accept:

1. Any interest or easement in any Common Area designated
as such upon any recorded Survey, Plot Plan or Graphic
Description of Blackberry Mountain; and
2.Any other easements reserved to Grantor under this
Declaration. In addition, upon the affirmative vote of
three-quarters (3/4) of the total number of votes in the
Association attributable to membership, including
Grantor, as set forth in Section 4.03 above, the Grantor
may transfer any other real property or interest in real
property to the Association. Such property may be subject
to any or all of the following exceptions, liens and
encumbrances:
aa. The lien of real property taxes and assessments not
delinquent;

bb.Such easements and rights-of-way on, over or under
all or any part thereof as may be reserved to Grantor
or granted to any Owner;

cc. Such easements and right-of-way on, over or under all
or any part thereof as may be reserved to Grantor or
granted to or for the benefit of the United States of
America, the State of Georgia, or the County of Gilmer,
any other political subdivision or public organization,
any public utility corporation, any participating facility,
or any area, for the purpose of constructing, erecting,
operating and maintaining thereon, therein and
thereunder, at that time or at any time in the future

i. Roads, streets, walks, driveways, parkways and park
areas;

il. poles, wires and conduit for the transmission of
electricity for lighting, heating, power, telephone,
television and other purposes, and for the necessary
attachments in connection therewith; and

iii. private sewers, sewage disposal systems, storm
water drains, land drains and heating and gas lines
or pipes and any and all equipment in connection
therewith.

3.The obligations imposed, directly or indirectly, by virtue
of any statute, law, ordinance, resolution or regulation of
the United States of America, the State of Georgia, the
County of Gilmer or any other political subdivision or
public organization having jurisdiction over such property
or by virtue of any organization or body politic created
pursuant to any such statute, law, ordinance or regulation;

4. Any other lien, encumbrance or defect of title of any kind
whatsoever (other than of the type which would at any
time or from time to time create a lien upon such property
to secure an obligation to pay money).

B. The Association may, with respect to any property or interest
in property owned or acquired by it and which is not
Common Area, change the classification thereof to
“Common Area” by the unanimous action of the Board or
by the vote and consent of fifty-one percent (51%) of the
total number of votes in the Association attributable to
membership, including Grantor, as set forth in Section 4.03
above.

C.Any and all of the rights and powers vested in Grantor
pursuant to this Declaration may be delegated, transferred,
assigned, conveyed or released by Grantor to the Association
and the Association shall accept the same, effective upon
the recording in the Public Records by the Grantor of a
notice of such delegation, transfer, assignment, conveyance
or release.

Section 6.04 — Obligations of Owners, Avoidance,
Termination.

A.No Owner, through his non-use of any Common Area,
Private Area or recreational facility, or by abandonment of
his Parcel or by consolidation of two or more Parcels, may
avoid or diminish the burdens or obligations imposed on
him by this Declaration by virtue of his being an Owner.

B. Upon the conveyance, sale, assignment or other transfer of
a Parcel to a new Owner, the transferring Owner shall not
be liable for any assessments levied with respect to such
Parcel after the date of such transfer and no person, after
the termination of his status as an Owner and prior to his
again becoming an Owner, shall incur any of the obligations
or enjoy any of the benefits of an Owner under this
Declaration following the date of such termination.
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Section 6.05 — Division or Consolidation of Parcels. Any
division of any Parcel, modification of Parcel boundaries or
consolidation of two or more Parcels may be effected only
with the prior written consent of the Association.

Section 6.06 — Term of Declaration. The covenants,
conditions, restrictions and reservations of this Declaration,
exclusive of all easements reserved by or on behalf of the
Grantor or the Association, shall run with and bind the land
subject to this Declaration, including any land annexed hereto
pursuant to the terms hereof, for a period of ten (10) years
from the date this Declaration is first recorded in the Public
Records, after which time the term hereof shall be automatically
extended for two successive additional terms of ten (10) years
each unless a document, executed by the then Owners of not
less than seventy-five percent (75%) of the Parcels then subject
to this Declaration, revoking this Declaration is recorded prior
to the end of the initial term or, in the case of the second
extension, prior to the end of the first extended term.

Section 6.07 — Amendments. This Declaration may be
amended at any time and from time to time by a duly recorded
amendment executed by the then holders of fifty-one percent
(51%) of the total number of votes in the Association
attributable to membership, including Grantor, as set forth in
Section 4.03 above; provided that any provision of this
Declaration calling for the approval or consent by such a
percentage greater than said fifty-one percent (51%) may be
amended, insofar as it specifies such a greater percentage, only
by a duly recorded amendment executed by such greater
percentage of the holders of such votes.

Section 6.08 — Discipline, Suspension of Rights. In addition
to all other means of enforcement, the Association may,
pursuant hereto, suspend the voting rights and the right by
any Owner to use any Common Area or any recreational
facilities for any period during which any assessment against
his Parcel remains unpaid and, for a period not to exceed thirty
(30) days, for any infraction of this Declaration or of the
Blackberry Mountain Rules, after hearing by the Board of
Directors of the Association.

Section 6.09 — Enforcement. The Association, or any Owner,
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now and hereafter imposed by the provisions
of this Declaration. Failure by the Association or by any Owner
to enforce any covenant or restriction herein contained shall
in no event be deemed a waiver of the right to do so thereafter.

Section 6.10 — Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall, in
no wise, affect any other provisions which shall remain in full
force and effect.

Section 6.11 — Notices, Documents, Delivery. Any notice or
other document permitted or required by this Declaration to
be delivered may be delivered either personally or by mail. If
delivery is made by mail, it shall be deemed to have been
delivered after a copy of same has been deposited in the United
States mail, postage prepaid, addressed as follows:

TO: The Grantor, The Association, and The Design Committee

TO: Parcel Owner
Blackberry Mountain
Box 26, Star Route
Whitestone, Georgia 30186

At the address of Purchaser shown in the Contract for Sale
and Purchase provided, however, that any such address may
be changed from time to time by an Owner, by the Design
Committee, or by Grantor by notice in writing, delivered to
the Association; or by the Association, by notice in writing
delivered to all Owners.
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AMENDMENT TO
BLACKBERRY MOUNTAIN
DECLARATION OF RESTRICTIONS, COVENANTS AND CONDITIONS

Section 6.06 - Terms of Declaration is amended in its entirety and restated as follows:

The covenants, conditions, restrictions and reservations of this Declaration, exclusive of all
easements reserved by or on behalf fo the Grantor or the Association, shall run with and
bind the land subject to this Declaration, including any land annexed hereto pursuant to
the term hereof, for a period of ten (10) years from the date this Declaration is first record-
ed in the Public Records, after which time the term hereof shall be automatically exteneded
for successive additional terms of ten (10) years each unless a document, executed by the
then Owners of not less than seventy five percent (75%) of the Parcels then subject to this
Declaration, revoking this Declaration, is recoreded prior to the expiration of the end of a
ten year extension period.

DECL ARATIONS OF COVENANTS, CONDITIONS AND RESTRICTIONS OF BLACKBERRY MOUNTAIN ASSOCIATION



15

AMENDMENT TO
BLACKBERRY MOUNTAIN
DECLARATION OF RESTRICTIONS, COVENANTS AND CONDITIONS

ARTICLE VI - MISCELLANEOUS PROVISIONS

Section 6.01 — Use of Parcels by Owners and Guests is amended in its entirety and restated
as follows:

Section 6.01 - Use of Parcels by Owners and Guests:

Blackberry Mountain subdivision is a single family residential community.

The use of any Parcel or Common Area by any Owner of a Parcel shall be limited to the
Owner, his or her immediate family, and his or her Guests. Guests are those who use a
Parcel or the Common Area and pay or give the owner nothing of value. Use of a Parcel or
Common Area by a Guest is allowed only when the Guest is accompanied by the Owner.
Rental of a Parcel is allowed, with the minimum term for any rental to be no less than
thirty consecutive days. A Parcel may be rented for four rental periods in a calendar year.
Subletting or timeshares are not allowed.

The acts or omissions of any Guest or Renter are the responsibility of the Owner, and the
use of any Parcel by an Owner, their Guests or Renters is subject to the Blackberry Moun-
tain Rules and Declaration.

DECL ARATIONS OF COVENANTS, CONDITIONS AND RESTRICTIONS OF BLACKBERRY MOUNTAIN ASSOCIATION
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